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Now Ammon being wise, yet harmless, he said unto Laridiit thou hearken unto
my words, if | tell thee by what power | do these ¢isid And this is the thing that | desire
of thee.

And the king answered him, and said: Yea, | will belieV¢hy words. And thus he was
caught with guile.

And Ammon began to speak unto him with boldness, and stadhim: Believest thou

that there is a God?
(Alma 18:22-24)



INTRODUCTION
UNNAMED, UNGRADEDQUESTIONNAIRE

As a professor in the accounting department, DaddyhtaBigsiness Law at BYU for many
years. His students were primarily upper division busiaessaccounting majors at BYU, which
meant that in most instances they were returnedioneses. My reason for making this
observation is that the following explanation by hintleé test he gave his students should be of
concern for all freedom-loving Americans.

—Hans V. Andersen, Jr.

As a college law teacher, | have made it a practiee the years to give a questionnaire to my
students on the first day of class in which theyenssked to respond to a number of questions
regarding their acceptance or rejection of the prdposantained in the Ten Points of the
Communist Manifesto. Of course | did not inform thidmat they were registering opinions about
Communism and the questionnaire revealed that veryhé&el ever read the Communist Manifesto.
Their responses were therefore presumably not coloreshypwnti-communist bias. The results of
the poll might be surprising to some. They revealed trathe average, my students were
approximately two-thirds communist in their politicalibfd. That is, on an average, they accepted
about two-thirds of the Communist program for sociadjzx capitalist nation.

Doubtless, much of the explanation for this apparentepsercy lies in the fact that people are
generally ignorant about Communist practices and methbaey do not realize that the political
beliefs they are espousing will lead to the samedbdiberty in America as in Russia. (H. Verlan
Andersen, Speech on Socialism, 10/8/79)

(Note: Below is a copy of the questionnaire, refetie@bove. The percentages to the right
show the percent of the students who responded witles” or “No.” The “No Response” would
be the difference, if any.)

Please place a check mark in the yes or no column or fihérblanks to indicate your response to the
following questions. Do not place your name on your paper.

A.
1. Have you read the Constitution within the last four years?

Yes/Agree [ ] No/Disagree [ ] Noresponse | ] 39% 60%
2. Have you ever read the Communist Manifesto?

Yes/Agree [ ] No/Disagree [ ] Noresponse | ] 12% 86%
B

Do you favor—
1. Graduated tax rates on income?

Yes/Agree [ ] No/Disagree [ ] Noresponse | ] 55% 43%
2. An unrestricted power in government to tax inheritances?

Yes/Agree [ ] No/Disagree [ ] 4% 96%
3. A return to the gold and silver standard of the Constitution?

Yes/Agree [ ] No/Disagree [ ] Noresponse | ] 39% 60%
4. Federal regulation of transportation and communication businesses?

Yes/Agree [ ] No/Disagree [ ] 54% 46%
5. A system of free public education?

Yes/Agree [ ] No/Disagree [ ] Noresponse | ] 72% 23%
C

1. For the purpose of providing for the less fortunate, do youdeetrnment should have the power to
completely equalize all incomes?



Yes/Agree [ ] No/Disagree [ ] 2% 98%
2. If not, do you believe the poor have some claim on government for their sutesiséeds?

Yes/Agree [ ] No/Disagree [ ] Noresponse | ] 55% 43%
D.
1. Should government have the power to prohibit child labor?

Yes/Agree [ ] No/Disagree [ ] Noresponse | ] 67% 30%
2. Should government have the power to set minimum wages?

Yes/Agree [ ] No/Disagree [ ] Noresponse | ] 65% 30%
3. Should government have the power to license every economic activity?

Yes/Agree [ ] No/Disagree [ ] Noresponse | ] 18% 80%
4. Should government be completely without such licensing power?

Yes/Agree [ ] No/Disagree [ ] Noresponse [ ] 13% 82%

5. If you believe in some, but not complete licensing power, irgitate trades, professions, businesses, etc.
which should be licensed:

a)
b)
c)
List three which should not be licensed:
a)
b)
c)
E.
1. Government should have the power to regulate the operation of all econtivitiesic
Yes/Agree [ ] No/Disagree [ ] Noresponse | ] 9% 89%
2. Government should not have the power to regulate any legitimate econdwitic act
Yes/Agree [ ] No/Disagree [ ] Noresponse [ ] 24% 73%

3. If you believe in some, but not complete government regulatiogpaldeel you could draw a precise line
between those activities which should and should not be regulated?

Yes/Agree [ ] No/Disagree [ ] Noresponse [ ] 17% 79%
4. Government should have the power to set minimum standards for all goods aed.serv
Yes/Agree [ ] No/Disagree [ ] Noresponse [ ] 43% 41%

5. If you favor a partial, but not complete set of governmiamdgrds, name three products or services for which
standards should be set by government:
a)
b)
c)

Name three products or services for which standards should not be set:
a)
b)
c)

F.

1. Should government have the power to bring waste lands into prodactib engage in soil conservation
programs?
Yes/Agree [ ] No/Disagree [ ] Noresponse | ] 77% 19%

2. Should government have the power to control natural resourchsas rivers, lakes, forests and mineral
deposits?
Yes/Agree [ ] No/Disagree [ ] Noresponse [ ] 78% 19%

3. Should governments sell to private individuals all the land nbayown except that which is necessary for
defense and protection of rights?
Yes/Agree [ ] No/Disagree [ ] Noresponse | ] 21% 76%

G.

1. | believe that there is a distinct line between those cstames under which the government should compel
people against their will and those where it should not.
Yes/Agree [ ] No/Disagree [ ] Noresponse | ] 48% 47%

2. | believe that the scriptures provide accurate guidance regarding the distietti@en good and bad laws.
Yes/Agree [ ] No/Disagree [ ] Noresponse [ ] 81% 14%



WHY MEN ESTABLISHGOVERNMENTS

One fundamental political truth which will be considere that men establish governments for
the purpose of compelling the citizens to obey a cogeiehte morality. This code is contained in
a set of laws which govern human conduct. Such lawshbweeclassified into these two types: (1)
Those which condemn and punish certain conduct aamdiharmful; (2) Those which compel the
performance of other conduct considered good and ibirhef

When men make laws, and thus determine which conslet evil it should be punished and
which is so good it should be compelled, they do seelsrring to their own religious, ethical or
moral beliefs. Indeed there is no other point ofregfee for distinguishing good from evil. And so
no matter who makes the laws, be they kings, digategislatures or the people themselves, they
express their most intensely held moral convictiornthe laws they favor.

ALL GOVERNMENTACTIONISEITHERGOOD OR EVIL

A second political fact which may be equally as impdr&s the first is this: Every act which
government performs is either morally right or migralrong. This conclusion is unavoidable
because government can act only by using force on huamehforce cannot be used on humans
without moral consequences.

THE MORALPROBLEMPLAINLY DISCERNIBLE

If one reflects upon the nature of government and hofunctions, the moral problem is
clearly seen. It exists to enforce laws which fortmiccommand certain conduct. But the only type
of conduct which a reasonable person would want to dobithat which he considers evil or
wrong, and the only conduct he would want to comptias which is good.

But the moral problem is most clearly seen when weiden how laws are enforced. This is
done by depriving the disobedient of either his liig, liberty or his property. Every law which can
properly be termed such carries one or more of these enalties. But the problem as to when it
is right and when wrong to put a person to deathk® fi@m him his liberty or property is of the
utmost moral significance. Both humanity and justizgate that we punish only those who do
evil. Anyone who would inflict death, imprisonment faine for any other reason must regard
himself as a murderer, an enslaver, or a thief.

Thus when government enforces a law, its actionseiéiner morally right or morally wrong.
Never are they without moral significance. They goed or evil depending upon whether the
conduct prohibited or commanded is good or evil. Tilekes the study of government extremely
challenging. There is no latitude for error. The &xise of government is justified only because
there exists a code of private morality which shoulehierced. But if it misconstrues what that
code is, to that same extent it violates it.

THE MORALPROBLEMEXTENDSBEYOND THE IMPOSITIONOF
PENALTIES



The propriety of inflicting punishment is not the onfpral issue which arises when a law is
adopted. In addition to this, the effect of the lanvthe freedom of all who obey it out of fear of
punishment must be considered. The primary purpose fomgasdaw is to induce those to obey
it who would not do so unless threatened with daathrisonment or fine. Thus the object is to
deny the people their freedom to do what the law dsrbif the law proscribes only evil, then no
one loses a freedom to which he is entitled becaosena has the right to do wrong. But if it
forbids conduct which is good or innocent, then ketafrom the people a freedom which is
rightfully theirs and this cannot be considered othan evil.

THE MORALISSUEPRESENTIN EVERYBRANCHOF THE LAW

The moral problem in government action is most ofeseken in the field of criminal law where
punishments are inflicted. But it is also the cenprablem of both tort and contract law because
when a case arises in these areas, the court istadweays faced with the problem of deciding
whether to take property from one party and transfer another. This also is a moral issue. It is
either right or wrong, just or unjust, good or evifoocibly take property from A and transfer it to
B.

It has been stated that: “Justice is the end of gowent. It is the end of civil society. It ever
has been and ever will be pursued until it be obtainedntrliberty be lost in the pursuit.” (Fed.
Papers # 51) But the very concept of justice rests upaasthanption that there is a solution to a
case which is morally right and that any deviatiberefrom is morally wrong. Thus, even in the
field of tort and contract law, when government usese on a litigant, it either dispenses justice
or commits an injustice. In other words, it doebaitgood or evil.

THE NECESSITYOF A UNIVERSALMORALCODE

A government which pretends to be just to all mustsé@ehat the code of morality expressed
by its laws is properly enforceable against everyongh Wie exception of infants and mental
incompetents, everyone is expected to conform toaWs br suffer punishment. But unless each
member of society believes the conduct which the laghipits to be evil, and that which it
commands to be good, some will be punished for doiagwimich they sincerely consider to be
right while others will be compelled to do that whitiey regard as wrong. This violates our sense
of justice and the only solution is to find a moratle which is known and accepted by all people.
But does such a code exist?

The position taken herein is that there is a codeafal behavior which may with justice be
enforced against all people regardless of the agewntry in which they live. This code is based
upon the universal need and desire for freedom. Watgle differ widely in their objectives,
everyone wants to be free to achieve his own, wkatéwey may be. Everyone wants those
elements of freedom—Ilife, liberty of action, propertd&nowledge—without which no objective
can be reached.

Not only does each desire to possess these elerhentsach is keenly aware of what injures
them and considers such actions harmful and evil whemmitted. Even during infancy and youth
we condemn that which injures our bodies, restrictsnoovements, deprives us of our property
and corrupts our knowledge. With respect to those paissaswhich are necessary to the exercise
of freedom, we all have essentially the same muwdé: that which denies or injures them is evil
and wrong; that which provides, protects and presehess is good.



When the laws of a nation conform to this universatal code, they will be respected and
upheld because they suit the paramount need and desitgpebple. But when they deviate from
it, contention and strife are bound to arise becauseidithe only standard of moral behavior
which is known and accepted by all men. In essensaitiiversal moral code is nothing more nor
less than the Christian's GOLDEN RULE which, acaggdto Holy Writ, “is the law and the
prophets.” (Matt. 7:12)

THE TENDENCYTO VIOLATE PRIVATEMORAL PRINCIPLESTHROUGH
PuBLIC ACTION

Even though it be true that all men share the samalmode with respect to human freedom,
history demonstrates that they have a strong dispodio do through government that which
would violate that code if done outside its framewdrkkey seem to divorce their ethical from their
political principles and become oblivious to the morailssmuences of the laws they favor.

How otherwise do we account for the following? ke is a forcible transfer of A’s property
to B committed outside the framework of governméms is universally regarded as criminal. If
done in the name of government, many favor it aaarof charity. How does that which was once
evil suddenly become good? Is it because its real nestumidden by being clothed in the robes of
legality?

Is A any less a victim in the latter case thanfthvener? Is the demoralizing effect on B’s
character any less when government does the taking?

Or, suppose that a number of farmers or some other m@ogeoup desiring to maintain at a
high level the price of their crops, goods or sesjideand together and use force to restrain
competition. How can people condemn this as crimiaeketeering when done by the group itself,
but regard it as a proper exercise of a licensing powenwlone by their servants in government?
Is an act any less evil when done by an agent tligam wone by the principal? Is the injury to the
public any less when government forces prices up than veloketeers do?

Let us assume further that someone has been convictealating such a licensing law but
there is no proof that he either intended evil arseal anyone harm. He had only tried to make a
living in the licensed occupation by producing somethithgch the public needed and was willing
to purchase from him. How can any moral person appriopareshing him? And, yet by a curious
twist of logic many do. If it is inherently unjust punish an innocent person, can a man-made law
change this fundamental truth? Is a punishment anyhessful and wrong when inflicted by
government than when inflicted by a racketeer?

And how can one who thoroughly detests having his dwsiness and private affairs
regulated, and who has neither the means nor tis¢ ileelination to interfere privately in the
affairs of his neighbors—how can he favor laws wtsehd an army of bureaucrats to do this very
thing? Is it any less expensive when done throughrgment? Are government employees more
competent to operate businesses than the owners thestsel

What is his reason for favoring regulatory laws asy@ls he fearful that his neighbors, if left
to run their own affairs might commit crimes? If sloere are criminal laws to punish them. Is he
concerned that if not regulated they might cause soenbarm? If so, there are tort and contract
laws which permit restitution for every compensablarinj And where did he obtain the authority
to regulate his neighbors anyway? And if he does pasisess it, how can he delegate it to
government? If he undertook it himself, he would ljikeonsider himself either a mental
incompetent, an insufferably arrogant busybody or a maimHow can he fail to view himself in
this same light when he acts through government?



This embarrassing disparity between private and publialityorhas extremely important
consequences to every citizen. But it has peculianfisignce to businessmen and all who are
concerned with the operation of the free enterpgistem. Let us observe why.

THE DANGERSOF CONFLICTAND CONSTANTCHANGEIN POLITICAL
AFFAIRS

When men abandon the principles of private moralitgublic affairs, they have no standard
to adhere to and disagreements arise. It is probhatethere is no subject about which there is
more dispute today than that of politics. Not onltli®laws of the various nations differ radically
one from another, but people of the same nation aredféonhold widely varying political
opinions. Disagreement is so extensive that it cdif to find even two people who favor exactly
the same set of laws.

Much of this contention centers around the role afegament in economic affairs. Should it
engage in welfare state activities and if so totvexdent? What limit, if any, should be placed on
the amount taken from the “haves?” To what clasgeople should aid be extended and to what
standard of living should they be raised? Is it prdpegovernment to withhold incomes for such
purposes as social security, medicare, old age peraiohgnemployment insurance and if so how
much? Should wages, hours of labor and working conditize regulated and, if so, in what
particulars? How much education are children (or adétgitled to at state expense? Which
professions, trades and businesses should be licengdwanstiff should licensing requirements
be? How thoroughly should the use of property be condrétieough zoning laws? To what degree
should government dictate the type of products whicly tma produced and sold, the safety
standards which must be observed and the pollutiorslivhich are permissible?

Questions of this type could be continued for pages mathone able to give a logically
defensible answer or to explain why the answer he dgimesshould not be something else. Not
only are people in hopeless disagreement over suckrsatit the opinions of any one person are
ofttimes subject to constant change. This confusiahuantertainty extends into the ranks of the
lawmakers with chaos the result. At each legislage®sion, they spew forth a veritable torrent of
new measures which add to, amend or repeal the edgjixatimsidered acts of their predecessors.
This instability not only threatens to destroy owefrenterprise system but also the foundations
upon which it rests. Perhaps there is no better descrigf the dangers flowing from a
voluminous and constantly changing set of laws tienone contained in #62 of the Federalist
Papers authored by James Madison and Alexander Harmndtonwhich the following is quoted:

The internal effects of a mutable policy are stillrmmealamitous. It poisons the blessing of
liberty itself. It will be of little avail to the pgple, that the laws are made by men of their own
choice, if the laws be so voluminous that they cameatead, or so incoherent that they cannot be
understood,; if they be repealed or revised before treepromulgated, or undergo such incessant
changes that no man, who knows what the law is to-cly,guess what it will be to-morrow.
Law is defined to be a rule of action; but how can tieat rule, which is little known, and less
fixed?

In another point of view, great injury results from amstable government. The want of
confidence in the public councils damps every useful undedakiie success and profit of which
may depend on a continuance of existing arrangements. pindent merchant will hazard his
fortunes in any new branch of commerce when he kmmw$ut that his plans may be rendered
unlawful before they can be executed? What farmer omufaaturer will lay himself out for the
encouragement given to any particular cultivation or béistament, when he can have no
assurance that his preparatory labors and advancesowilender him a victim to an inconstant



government? In a word, no great improvement or laudatllergise can go forward which
requires the auspices of a steady system of nationalpoli

But the most deplorable effect of all is that diminutmnattachment and reverence which
steals into the hearts of the people, towards a maliigstem which betrays so many marks of
infirmity, and disappoints so many of their flatteringples. No government, any more than an
individual, will long be respected without being truly redpble; nor be truly respectable,
without possessing a certain portion of order and stybili

There is no group which should be more anxiously condenith finding a solution to the
problems enumerated above than the owners and opeoatecsnomic enterprises. As Madison
and Hamilton have pointed out, the evil effects of titudinous and unstable laws falls most
heavily upon them. Not only are they disabled fromingknd executing long-range plans, but the
freedom to make contracts and manage their owrecosigs denied.

If the laws dictate the employment contract by spewfywages, hours and working
conditions; if they establish product, safety and pollutstandards; if by means of consumer
protection acts they govern relations between salter buyer; if they regulate profits through
graduated tax rates and price controls; if they liealsbusinesses and determine who may enter
which; if the securities laws control financing;tifey do all of this and much, much more, what
remains for the businessman to manage? And if tinel wentinues as in the past, what future is
there for those who plan a business career?

As the role of government in economic affairs iases, that of the owner and operator
decreases. Their area of decision making will beged with every new rule and regulation until
they become no more than tools of the bureaucracyg do&r will and carrying out their decrees.
At that point, there will be no further need for studyithe principles of private business and
contract law. Business colleges will then be conakateost exclusively with teaching the current
rules and regulations of government. This possibilitgudd induce every student and practitioner
of business to take a strong and continuing intengstlitical matters.

WHEREDOESONE FIND THE ANSWERTO THE MORALPROBLEMOF
GOVERNMENTP

To give us that guidance, without which one cannot hogid the correct answer to political
guestions which are essentially moral, we shallogihé source of moral law. We shall consult the
prophets and the scriptures and those whom they app¥ovapology is offered for doing this.
Anyone who defends a particular legal philosophy mustsosg code of ethics as its foundation
because that is what a set of laws consists of. Tlheseare a concise description of that conduct
which they decree to be punishable evil and can haweth®y source than the code of ethics of
those who sponsor them.

If it be objected that the bias of any one particuldigiom or moral code should not be
incorporated into the laws which people of many fagttescompelled to obey, we answer that there
is no help for this. No one who favors a particuldradaws can escape that accusation. There
can be only one set of laws at a time and, thus, @mymoral code, and every member of society
must conform to it regardless of his religion orklabereof. But our particular defense to that
charge is that the doctrines of the Latter-day tSamurch are in complete harmony with the moral
code expounded in the United States Constitution wéigty American citizen is obligated to
uphold until that document be amended by a three-fourtherity of the states as therein
provided. Justification for using the moral code af tBonstitution rests in the fact that it is



founded on the universal need and desire for freeaiodnconstitutes the only code which may,
with justice, be enforced against all men.

But the author has another reason to resort to #@hitegs of his faith and the Founding
Fathers for guidance. He has been instructed by hisistgp#s do so. Those who teach subjects
involving political principles at the Brigham Young Wersity are under direction from the
controlling body of this institution to harmonize ithieeachings with “the principles of government
as vouchsafed to us by our Constitutional Fathers.”|&tter written in 1967 by the late President
David O. McKay to the BYU Administration and Facultgxplicit instructions were given
regarding what should and should not be taught hesedieg laws and government. This letter
was considered of sufficient importance that theembard of Trustees approved it;

. .as the policy of the Board of Trustees for the guidaof the Board, the University
Administration, and present and prospective membersdfaiculty.

It may not be inappropriate to present herewith extrinota the letter that its true meaning
may be expressed:

(2) In these days when not only religious standards buesaf the Ten Commandments
themselves are under attack, |1 hope that you and thayfadillgo the extra mile in seeing that
the religious doctrines of our Church are taught in thifiness so that students will have proper
religious convictions for all decisions which they Bae make. The trends of the time in the
opposite direction are so strong that it will require @tdinary vigilance on the part of all of us
to resist them. . . . | would urge all members of Heulty, whether they have a Church position
or not, to teach principles of the Gospel and standardwvery class whenever the opportunity
arises, whether that class be a class in theologtherwise.

(3) I cannot help but think that there is a direct refeghip between the present evil trends
which | have above indicated, and the very marked terydsfribe people of our country to pass
on to the state the responsibility for their moratl @conomic welfare. This trend to a welfare
state in which people look to and worship government rttaae their God, is certain to sap the
individual ambitions and moral fiber of our youth unlessytare warned and rewarned of the
consequences. History, of course, is replete with thafdd of nations who, instead of assuming
their own responsibility for their religious and economwelfare, mistakenly attempted to shift
their individual responsibility to the government.

| am aware that a university has the responsibilftyaeguainting its students with the
theories and doctrines which are prevalent in variossifglines, but | hope that no one on the
faculty of Brigham Young University will advocate positowhich cannot be harmonized with
the views of every prophet of the church, from thepReb Joseph Smith on down, concerning
our belief that we should be strong and self-reliantviddals, not dependent upon the largess or
benefactions of government. None of the doctrinesiofChurch give any sanction to the concept
of a socialistic state.

It is a part of our “Mormon” theology that the Constibn of the United States was divinely
inspired; that our Republic came into existence through mwiesn raised up for that very purpose.
We believe it is the duty of the members of the Chuockee that this Republic is not subverted
either by any sudden or constant erosion of thoseipl&scwhich gave this Nation its birth.

In these days when there is a special trend amongircgmaups, including members of
faculties of universities, to challenge the principlesruptiich our country has been founded and
the philosophy of our Founding Fathers, | hope that Brigh@aemg University will stand as a
bulwark in support of the principles of government as vaafgusto us by our Constitutional
Fathers.

In accordance with the Board’'s policy as above sdhfdhere has been included herein
scriptural references and quotes from General Autbsrithe Founding Fathers and others, which
it is hoped will aid the student in understandingAhgerican Constitutional system of government
and the principles of private morality upon which it vioasit.






There is a law, irrevocably decreed in heaven bef@rdéoundations of this world, upon which
all blessings are predicated—
And when we obtain any blessing from God, it is by aex® to that law upon which it is
predicated.
(D&C 130:20-21)

Therefore, choose you by the voice of this people, gidipat ye may be judged according to
the laws which have been given you by our fathers,wéiie correct, and which were given them
by the hand of the Lord.

(Mosiah 29:25)



CHAPTERI
THE REIGN OF LAW

1.1 MAN SSUBJECTIONTO LAW

All kingdoms have a law given;

And there are many kingdoms; for there is no spacedmittich there is no kingdom; and
there is no kingdom in which there is no space, edihgneater or a lesser kingdom.

And unto every kingdom is given a law; and unto every lagvd are certain bounds also
and conditions.

All beings who abide not in those conditions are ostified.

(D&C 88:36-39)

Universally man is subject to the reign of law. lalitg he lives in subjection to two sets of
laws—those man-made and those existing naturally. dok is devoted primarily to a study of
man-made law. However, since natural law reigns supneravery field, including that of political
science, it is appropriate that we commence with agretton of those natural laws which govern
in this field. Indeed, without a knowledge of sucldathe intelligent use of man-made laws would
be impossible. Justification for this conclusion lieshe fact that men cannot use their intelligence
to solve problems in any field of inquiry, unless thoaéural laws which govern in that field are
understood. Let us pursue this thought by defining natamabnd then observing that the use of
intelligence is dependent upon its existence.

1.2 DEFINITION OF NATURALLAW

The term “natural law” is used herein to mean a stamt¢ of an unvarying relationship
between cause and effect. It is a description of ahargch, according to all that is known, will
invariably follow a given cause. Thus natural laws ttute that entire body of laws which exist
independently of man. Their operation is unrelatedh® will of democratic majorities, the
enactments of legislatures or the decrees of mosaidey are above and beyond man. He is
powerless to alter or affect them in any way. Hisoignce of them, his refusal to accept them or
his mistaken beliefs regarding how they function hastethe slightest effect upon their operation.
The only way he can obtain the results which are gagetil upon obedience is to learn and obey
them.

Civilized man realizes that he lives in a universgegned by immutable, inexorable natural
laws. He has learned that to accomplish any givealtr@e must discover and precisely obey the
laws upon which that result depends. If he complies gllgrior imperfectly, he may expect no
more than a partial or an imperfect result. Nor isratlaw any respecter of persons. It affects
everyone the same. No matter in what age or cowmmigylives, to obtain a result he must comply
with a law.

The reign of law in the physical world is not quas¢id by intelligent people. Scientists as well
as others have proved over and over again the ungangture of the rules which govern changes
relating to energy and matter such as the laws aWityr electricity and thermodynamics. All
reliable evidence proves the existence of immutable ilatvge physical world and nothing man has
observed has disproved their existence. Thereforg,atetaken for granted. The large sums of
money spent on research is evidence of man’s faittheé reign of law. By conducting such



research he tries to discover new laws which henass to exist and which he knows he must obey
to accomplish his purposes. Never yet has he been disgggpoi his assumption that natural law
governs in the physical world.

1.3 THE USEOF INTELLIGENCEDEPENDENTUPON NATURALLAW

And if ye shall say there is no law, ye shall alag there is no sin. If ye shall say there is no
sin, ye shall also say there is no righteousness. iAtitere be no righteousness there be no
happiness. And if there be no righteousness nor happimess be no punishment nor misery.
And if these things are not there is no God. And ifélie no God we are not, neither the earth;
for there could have been no creation of things, eeith act nor to be acted upon; wherefore, all
things must have vanished away.

(2 Nephi 2:13)

Intelligence has been defined as: “The ability to apgmd the interrelationships of presented
facts in such a way as to guide action toward aekgjoal.” Using this definition we might define
intelligent conduct as “compliance with law to obtaidesired goal.” But one cannot work toward
a goal unless he can foresee the consequences dictiis); and one cannot foresee the
consequences of his actions unless natural laws exish wecree that the same results will follow
the same causes. From this we must conclude thaligemel conduct is possible only in the
presence of natural law. Only where one can predetctmsequences of what he does can he
“guide action toward a desired goal.” Where law pitsvand is understood, one is able to
predetermine the results which will flow from any ejivcourse of conduct and thus choose that
course which will accomplish his purposes.

The necessity for natural law is also evident by geing that without it there could be no
human freedom. When one exercises freedom he chbetesen alternatives. This means that he
elects to accept the consequences which flow from pygsane course of action while rejecting
those which would result from another. But unless natiaras exist which predetermine the
consequences he is choosing between, he could noipatei them; therefore, a choice would be
impossible.

It is difficult, if not impossible to visualize an enenment in which law does not exist. But if
such were possible, chaos would reign. Nothing couldeperttled upon to happen the same way
twice. Past events and conditions would bear noioelddb future occurrences. Man could not
survive in such an environment. Being unable to fordseeesults of his actions he could not feed
and clothe himself. Memory, judgment, knowledgege$ayht, reason and other qualities of the
mind would be of no avail. In the absence of law,lliget conduct would be impossible and
intelligence unusable.

1.4 NATURALLAWIN THE FIELD OF GOVERNMENT

There is a law, irrevocably decreed in heaven befoeefoundations of this world, upon
which all blessings are predicated—

And when we obtain any blessing from God, it is bydafyece to that law upon which it is
predicated.

It is impossible for a man to be saved in ignorance.

(D&C 130:20, 21; 131:6)



Does the conclusion that intelligence cannot be esenldn the absence of natural law apply in
the field of government? That is, in adopting marmenéaws to achieve a given purpose is it
essential to discover and obey certain laws befaattainment of that purpose is possible? While
the supremacy of law in the physical realm is geneealtepted, there may be those who question
its existence in the area of human relations. Butassheen demonstrated above, if natural law
does not prevail here, the conscious achievemenbalt gn this field is impossible. Unless we
proceed under the assumption that natural laws exishvémable us to set goals for our law-
making and work toward them, it is idle to study shdject.

Obedience to law is the sum of intelligent existedAecgione who assumes that there is no need
to learn and obey the natural laws of some particuddd Such as government has, in effect,
concluded that it is impossible to work toward goalghat field. Man is continually striving to
bring about change; but every change occurs in stricrd@ace with law. Therefore to produce
any desired change, whether in the physical worlth @ur political and social affairs, those laws
which govern its occurrence must be discovered andedbélhis constitutes the purpose of
intelligent life.

1.5 YPREMACYOF NATURALLAWOVERMAN-MADE LAWLONG
RECOGNIZED

Therefore | will be your king the remainder of my daysyertheless, let us appoint judges,
to judge this people according to our law; and we will newhange the affairs of this people, for
we will appoint wise men to be judges, that will judge tlpisople according to the
commandments of God.

Therefore, choose you by the voice of this people, judbes ye may be judged according to
the laws which have been given you by our fatherschviaire correct, and which were given
them by the hand of the LorMosiah 29:11, 25)

The proposition that natural law controls in all areasluding that of government has long
been recognized by the sages, prophets and greatrthiokeéhe past. The people of the Old
Testament regarded God as the Source of theirlawd. The Ten Commandments which came to
them through their prophet, Moses (Ex. 20), constitutedetisence of their legal code and was
enforced among the people just as civil laws are eafbby governments today. Even the penalties
which were imposed for violation were accepted by thsnhaving been divinely revealed (Deut.
5:1-33). To the Israelites, the laws of God and theslafvnature were one and the same—
immutable, inexorable and eternal.

The notion that there is a law of nature which ertemdrom God and governs political
activities had its advocates among the Romans.r@ieestatesman and orator of some stature,
proclaimed his acceptance of this belief in the fall@passage:

Of all these things respecting which learned men disegte tis none more important than
clearly to understand that we are born for justice, thatiright is founded not in opinion but in
nature. There is indeed a true law (lex), right reasgreesng with nature and diffused among
all, unchanging, everlasting, which calls to duty by canding, deters from wrong by
forbidding. . . It is not allowable to alter this laver to deviate from it. Nor can it be abrogated.
Nor can we be released from this law either by #veate or by the people. Nor is any person
required to explain or interpret it. Nor is it one lawRdme and another at Athens, one law
today and another thereafter; but the same law, eterdgaand unchangeable, will bind all
nations and all times; and there will be one commaordland Ruler of all, even God, the framer
and proposer of this law. (De Legibus Il, 4, 10)



Accompanying and following the Reformation, the doet of a supreme and controlling law
of nature found acceptance and reiteration by recadrazg¢horities in the fields of social and
political science. The English philosopher, John Loskenetimes called “the intellectual ruler of
the eighteenth century,” had this to say in$ezond Essay Concerning Civil Governmehich
made its appearance around 1689:

Thus the law of Nature stands as an eternal rule tmet, legislators as well others. The
rules that they make for other men’s actions, mushe. conformable to the law of Nature—i.e.,
to the will of God, of which that is a declaratiomdathe fundamental law of Nature being the
preservation of mankind, no human sanction can be googla against it. (Second Essay
Concerning Civil Government, Para. 135)

Sir William Blackstone, a famous English jurist, aoe of the best legal minds in any
country, wrote this in hi€ommentaries on the Laws of Englgndlished in 1765:

Man, considered as a creature, must necessarily betstdjbe laws of his Creator. . . This
will of his Maker is called the law of nature. . . $Haw of nature, being co-eval with mankind,
and dictated by God himself, is of course superior irgakibn to any other. It is binding over all
the globe, in all countries, and at all times; no huaars are of any validity, if contrary to this;
and such of them as are valid derive all their forcd ah their authority, mediately and
immediately, from this original. . . Upon these twaridations, the law of nature and the law of
revelation, depend all human laws; that is to say noamulaws should be suffered to contradict
these. . . nay, if any human law should allow or enjos to commit it, we are bound to
transgress that human law, or else we offend bothdhgal and the divine. (Vol. I, pp. 41-43)

It is generally conceded that both Locke and Blaxiestwielded an immense influence on the
thinking of the men who established the United Sta@enstitutional system of government.
Certainly these “Founding Fathers” believed in the smaicy of natural law. The Declaration of
Independence is itself an affirmation of the vieatthatural law is superior to the authority of civil
rulers. In this document the doctrine of the “LawNafture” is transmuted into the doctrine of the
“unalienable rights of man” the essence of whicloigained in the following excerpt:

We hold these truths to be self-evident, that all mencreated equal; that they are endowed
by their Creator with certain unalienable rights;ttamong these are life, liberty, and the pursuit
of happiness. That, to secure these rights, governrmaeaisstituted among men, deriving their
just powers from the consent of the governed; thathetsr any form of government becomes
destructive of these ends, it is the right of the petpldter or to abolish it . . . (Declaration of
Independence)

The thought here expressed, that men possess fromCiegtor certain unalienable rights
which government should protect but never deny, isatersient of the Natural Law concept in
slightly different form. Here, as in the other quote is asserted that there are natural limitations
on the power of civil rulers. Deviation from theséumnal laws (or the protection of natural rights)
is not allowable. But if such does occur it is the trighthe people to abolish their government and
replace it with one which exercises only those powghgfully possessed.

In the foregoing quotes the authors have not onlgreess the supremacy of natural law in the
field of government, but have taken the position thath natural laws are religious or moral in
nature. This may seem strange to some. Let us, byirdgfiman-made laws and observing how
they are enforced, demonstrate that not only gaper to require man-made laws to conform to
natural moral law, but that it is contrary to all lbgihen they fail to do so.



1.6 MAN-MADE LAW

A man-made law is a rule of human conduct prescribednbystate and enforced by an
adequate penalty for disobedience. It is an enactoyegbvernment which forbids the individual to
do as he pleases in the matter regulated and thsdaitarwith physical punishment if he disobeys.
The penalty provided in the law directs the officefgovernment to punish the offender in one or
more of three ways:

(1) Inflict injury on his body including death;
(2) Deprive him of his liberty by imprisonment or some other restraint;
(3) Deprive him of his property.

A law may be mandatory in that it commands the idd&l to take some affirmative action
such as pay taxes or serve in the armed forces;nagyitbe prohibitive in that it forbids murder,
robbery, arson or some other act. There are two tessparts to every man-made law: (1) The
regulation of human conduct; (if it does not do tieré is nothing to obey) (2) A penalty for
disobedience; (if no penalty is imposed one is astbr@® as he pleases after the law is passed as
before). As was stated by Hamilton in fFederalist Papers:

Government implies the power of making laws. It is e8akto the idea of law, that it be
attended with a sanction; or, in other words, a pemalpunishment for disobedience. If there be
no penalty annexed for disobedience, the resolutioneromands which pretend to be laws will,
in fact, amount to nothing more than advice or recondagon. (Fed. Papers #15)

1.7 AQviL LAWSARE MORALLAWS

And that they had altered and trampled under their feelathe of Mosiah, or that which
the Lord commanded him to give unto the people; and thaytlsat their laws had become
corrupted, and that they had become a wicked people, insaimaicthey were wicked even like
unto the Lamanites.

For as their laws and their governments were estaaliby the voice of the people, and they
who chose evil were more numerous than they who ohose, therefore they were ripening for
destruction, for the laws had become corrupfiddlaman 4:22; 5:2)

The foregoing analysis indicates that man-made Ewsessentially moral laws because their
enforcement involves the taking of human life, lipest property rights. Governments act legally
only in accordance with law. But every law reguldteman conduct by commanding or forbidding
certain actions and directing the executive arm toweejail or fine those who disobey. Indeed the
only reason for adopting a law is to compel thosabiey it who would not do so unless threatened
with violence. Thus, every law affects at least ohe¢hose three possessions which men value
above all others. If the law is obeyed out of feagntfieedom is affected by the threat of violence.
If the law is violated, then either freedom, lite,property is taken as punishment.

But there is no question which has greater moral @apbns than that of determining when it
is proper to deprive a human being of his life, his tigeor the means by which he sustains life
and exercises liberty. Therefore, civil laws are mtaas by very definition. Those natural laws
then which control in the field of political sciencenstitute a moral code. The man-made laws
which should conform thereto are also a code of hiwaavior.



CHAPTERII
THE UNIVERSALDESIRE
FORFREEDOM

2.1 THENEED TO ESTABLISHA COMMON PURPOSH-OR
GOVERNMENT

We have seen that the first and most fundamentsbiesian can learn is that of obedience to
natural law. Until he does this it is impossible famhto knowingly accomplish any purpose
whatsoever. This basic truth is the starting point tfee acquisition of knowledge in every
discipline and applies with as much force to the stddyogernment as to other fields. In view of
this fact, we are commencing our study of this suliygcseeking to identify those natural laws
which must be obeyed to achieve the purposes we seeklthifte agency of government.

However, before proceeding to this task, it will beessary to agree upon the purpose or
purposes to be accomplished. Unless all men are withirgjve priority to a single objective, or
unless the various goals set for government are maoos it will be impossible to find a set of
natural laws, obedience to which will accommodatey®ree. An antagonism in purposes would
require a sacrifice of one goal to accomplish anetigewiolation of the natural laws which lead to
one result in order to obey those which lead to resutionsistent therewith.

But is there one goal for government which all mgrea is transcendent and takes precedence
over all others? Or, in lieu thereof, is there ajleirset of goals which are fully compatible upon
which similar agreement may be reached? If not,age fin insuperable obstacle in our attempt to
discover a set of natural moral laws which will s an unerring guide in the conduct of
political affairs. If the services which governmepirform do not provide something which all
men need and desire—if they do not protect the rightall men equally—then the dream of
“liberty and justice for all” is unattainable.

Men are so diverse in their interests and aimsithaty appear impossible to pass a set of
civil laws demanding uniformity of conduct which wikrve the needs and desires of all people
equally. While some are religious, others deny thstemce of God; while some are devoted to
much learning, others are content to remain uneduyocateld some love art, music and the theatre,
others prefer science, engineering or sports; wlaleesdesire palatial homes, rich food and
expensive clothing, others are content with the sintplags of life. Furthermore any one person is
subject to constant change so that his objectivewvaods at one point in life may be replaced by
a very different set later on. Do these infinitdlyerse and ever-changing purposes and interests
make it impossible for the members of society to reagieement upon a single and controlling
purpose for government?

2.2 THE TRANSCENDENPURPOSEOF GOVERNMENFNDIVIDUAL
FREEDOM
That every man may act in doctrine and principle peirtgirio futurity, according to the

moral agency which | have given unto him, that eveaynrmay be accountable for his own sins
in the day of judgmen{D&C 101:78)



And now | desire that this inequality should be no maréhis land, especially among this
my people; but | desire that this land be a land oftyp@nd every man may enjoy his rights and
privileges alike, so long as the Lord sees fit that ves five and inherit the land, yea, even as
long as any of our posterity remains upon the faceefahd.(Mos. 29:32)

| refer to the fundamental principle of the gospel, figency. References in the scriptures
show that this principle is (1) essential to man’'sa#dn; and (2) may become a measuring rod
by which the actions of men, or organizations, diams may be judged. (President David O.
McKay, Gospel Idealspp. 299-300)

Fortunately there is a common need and desire veltichen share and which takes precedence
over all other considerations: this is the needdesire to be free. Every person, no matter in what
age or country he lives desires his own liberty dfoac While men may differ widely in their
individual goals, every person wants the freedonmatoycout his own purposes whatever they may
be. Thus, everyone with a goal will have an accompangesire to be free to achieve it.

Not only does every person desire freedom for himmd this desire takes precedence over
every other consideration. To become and remainifreparamount because when a person is in
bondage, he must first free himself before he can pasy®ther purpose. This truism applies to
partial as well as total restraints. If servitudamny degree makes impossible the attainment of an
objective, the removal of the restraint must occurreetioe goal can be reached.

Assuming that a state of freedom is transcendenteablbwther needs, it should constitute the
supreme and controlling objective of government. Nieeotpurpose can be allowed to take
precedence over it, and if any other goal is foundetan conflict therewith or to diminish in any
degree the freedom of the individual, it must be abaedias being opposed to the paramount need
and desire of all men. So considered, we may eskabieedom not only as the supreme but the
exclusive purpose of government. If freedom exists, @ijeaement within the power of man is
made possible while without it every other goal is pelyeach.

2.3 THE ELEMENTSOF FREEDOM

We believe that no government can exist in peace, extet laws are framed and held
inviolate as will secure to each individual the freereise of conscience, the right and control of
property, and the protection of liffD&C 134:2)

Therefore, it is not right that any man should beandage one to another.

And for this purpose have | established the Constitubfothis land, by the hands of wise
men whom | have up unto this very purpose, and redeemddntieoy the shedding of blood.
(D&C 101:79, 80)

Nevertheless, they durst not lie, if it were known,féar of the law, for liars were punished,;
therefore they pretended to preach according to theiefpeind now the law could have no
power on any man for his belief.

And they durst not steal, for fear of the law, for swehre punished; neither durst they raob,
nor murder, for he that murdered was punished unto d@dtha 1:17, 18)

But Ammon said unto him: It is against the law of ougtbren, which was established by
my father, that there should be any slaves among tttemefore let us go down and rely upon
the mercies of our brethreAlma 27:9)

But if he murdered he was punished unto death; and if heddid was also punished; and
if he stole he was also punished; and if he committedegithe was also punished; yea, for all
this wickedness they were punished.



For there was a law that men should be judged accorditigitocrimes. Nevertheless, there
was no law against a man’s belief, therefore, a mas punished only for the crimes which he
had done; therefore all men were on equal grou@disia 30:10, 11)

Since every person desires freedom, every persoresliéBbse possessions without which the
exercise of freedom is impossible. They are:

(1) Life and some degree of physical and mental health and strength;

(2) The absence of restraint and coercion by others;

(3) Knowledge of those laws which must be obeyed to achieve one’s goals;
(4) The right and control of property.

Let us observe that each of these four possessiondispénsable to the exercise of freedom
and that each person wants his own protected agajosy and loss in order that he may
accomplish his own purposes whatever they may be.

2.4 UFE

To strive toward any goal one must have some degirgehysical and mental health and
strength. Therefore, the desire for life is attlemsstrong as the desire to accomplish goals. Every
rational person wants bodily health not only becaugheofreedom from pain and suffering which
it brings but also because the greater the vigor of raind body the more able one is to
accomplish his purposes or exercise his freedom.

Of course, there are those abnormal individuals wtemiionally abuse and injure their bodies
and some even take measures to bring their existenaa end. But even such people want to
determine for themselves when and by what means ghaly experience suffering or terminate
their lives. They would strenuously object if othersertabk to make these decisions for them.

Also, since every person desires to be born with eadesfree body and wants the care,
support and protection during infancy and childhood whooly the family organization can
properly provide, every rational person knows thatitlsex relations are evil and harmful. They
are primarily responsible for destroying the familytusnd transmitting disease and misery to
unborn generations.

And so throughout history moral man has recognizedl $kaich crimes as murder, mayhem,
assault, battery and adultery are evil and should betmehighey are so regarded because they
destroy and injure life—an element of freedom whigkrg person desires and wants protected.

2.5 RESTRAINTAND COERCION

Another desire which all share is freedom from cadrénd regimentation. When a person is
restrained or coerced he is compelled to fulfill pugposes of those using the compulsion rather
than his own and consequently is unable to exercisevimsfreedom. Admittedly there are those
who prefer to have others direct their lives in s@reas, thus saving them the trouble of thinking
and making decisions. But even such people want tosehibeir masters and determine which of
their activities are subject to supervision. Thus, whilemay not desire the same amount of
freedom with its accompanying responsibilities, no wailewillingly forego the amount he does
want and to this extent the desire to be free froeraion and restraint is universal. Everyone



objects to being enslaved and wants protection agdiose who would place him in bondage or
prevent him from accomplishing his purposes.

2.6 KNOWLEDGE

The third element of freedom listed is knowledge—isigifit knowledge of facts and natural
laws to accomplish one’s purposes. It will be remembir&dnatural law reigns supreme in every
area in which intelligence can be used and that ab@m be reached without complying with that
law upon which the desired result depends. But one t&mowvingly obey a law of which he is
ignorant; therefore, a knowledge of law is indispdats to the exercise of freedom and the desire
for it is in proportion to the desire for freedom.

That this desire varies from person to person is thetini but everyone objects to being
deceived and having the knowledge he does possesspteal by falsehood. If one bases his
actions on false principles and erroneous informatiegfforts are futile, his failure certain and
the exercise of freedom is frustrated. Thereforeryeperson wants to be protected against
deception.

2.7 THE RIGHT AND CONTROLOF PROPERTY

The fourth element of freedom, the right and contrfoproperty, requires a more extensive
discussion than the other three because the neetlifonot as easily recognized. However, an
accurate understanding of this right and its relahignto the other three elements will demonstrate
that without it freedom is impossible.

Property consists of raw materials and energy whibte been organized into consumable
products such as food, clothing and shelter. Unlesssofiee to acquire and utilize these forms of
wealth, his existence ceases, and it is of the ggeamhportance to recognize that if he must depend
upon others for sustenance he is not free. He is subjeébe direction and control of those who
support him and will do nearly anything they commaretely to stay alive. And it matters not
whether it be an individual or an organization suchgasernment which feeds him, his
subservience is as certain as his desire for lifeeWthis fact is recognized it is plainly seen that
private ownership and control of property is as essaiatithe exercise of freedom as life itself.

Not only must one own and control his own sustenémtiee and labor without domination by
others, but he must have the right and control of ptpper accomplish his every purpose.
Property is the means to all ends because no goayafamsequence can be achieved unless one is
free to use property to aid him in reaching it. Witlogarty we build our homes and support
families; we acquire a farm, an office, a factorygamnery and tools and enter the occupation of
our choice; we construct churches and exercise freedoraligion; obtain a printing press, a
lecture hall, a radio or television station and eserdreedom of press and speech. We gain an
education by using property to pay for instruction ansLjgport ourselves while we learn. Not one
of these freedoms can be exercised without the rigghtcantrol of property. Let us also recognize
that it is with property that we purchase the skill, eigmee and labor of others by which we
accomplish objectives which are utterly beyond our idd&l strength and ability.

A man’s property is his life. It is what he spendsgmnsductive life to obtain and he uses it to
sustain life. It is also his liberty because he usesathieve his every goal. It is the limiting faccto
in his dreams and ambitions. Property is the fruitabbr and naturally belongs to that person
whose labor created it. When you take from a persopriaiperty, you take from him his life—that



part of his life he spent acquiring it. You also dephira of his liberty—that portion of his liberty
he would exercise if permitted to retain it. It is beyalispute that without the right of private
property the other elements of freedom—Ilife, libertyg &nowledge—could not exist or would be
useless. There are those who try to distinguish batWgeperty rights” and what they term
“human rights.” But such a distinction does not existalose a property right is a human right and
there is no other human right of any value without it.

While men may differ widely in the amount of propethey desire to own and control,
everyone wants enough to sustain life and enabledechieve his purposes. Therefore everyone
wants his property protected from theft and destrucfidms desire is as strong as the desire for
life and liberty and is common to every rational pars

2.8 THE INTERRELATIONSHIAND MUTUAL DEPENDENCEOF THE
FREEDOMELEMENTS

For the earth is full, and there is enough and to sgaege;| prepared all things, and have
given unto the children of men to be agents unto thexes¢D&C 104:17)

The fostering of full economic freedom lies at theebakour liberties. Only in perpetuating
economic freedom can our social, political and religideesrties be preserved. (President David
O. McKay, Church News3/12/52)

In the foregoing discussion it has been observed ttmatfreedom elements are closely
interrelated and mutually dependent one upon anothés. fatt seems sufficiently important to
merit special attention. If it be true that not onéhaflse four possessions is usable unless the other
three are present, the necessity of protecting thiebe@omes most apparent. Viewed in this light,
each possession is equally important. No three of tkeof value unless the fourth is present.
They are mutually dependent.

There is no difficulty in recognizing that the othleree elements are valueless without life; and
it is also plain that without liberty or knowledge tbimer elements would be unusable. But the
right and control of property is equally necessaryvihout it life cannot be sustained, liberty
exercised, nor knowledge utilized. Let it also be gecxed that a partial denial of the right and
control of property diminishes the value of the otlasordingly. Since a loss of property reduces
one’s ability to carry out his purposes, the utility itd,lliberty and knowledge is reduced in like
manner.

2.9 THE NEED AND DESIREFOR FREEDOMCOMMON TO ALL

The foregoing analysis confirms the conclusion thatneed and desire for freedom is common
to all and is paramount above every other considerafivery person, regardless of how he may
differ otherwise, wants his life, liberty of movemeknowledge and property protected from injury
and destruction. This being true, if we make the ptiote®f freedom the overriding purpose of
government, we serve the transcendent need ane désivery man, woman and child. As long as
government is engaged exclusively in the protectiofrefdom, no one is compelled to purchase
with his tax money a service that he does not wadt use. There is a unity and harmony of
purpose among all members of society with respect sagtihvernment function. Everyone receives
that which he values above all else.



2.10 THE UNIVERSALSTANDARDOF MORALITY

And now, verily | say unto you concerning the lawshd tand, it is my will that my people
should observe to do all things whatsoever | commarnd.the

And that law of the land which is constitutional, supjaytthat principle of freedom in
maintaining rights and privileges, belongs to all mankard is justifiable before me.

Therefore, 1, the Lord, justify you, and your brethrémmy church, in befriending that law
which is the constitutional law of the land;

And as pertaining to law of man, whatsoever is morless than this, cometh of evil.

I, the Lord God, make you free, therefore ye are ineleed; and the law also maketh you
free.(D&C98:4-8)

According to the laws and constitution of the peoplectvhiihave suffered to be established,
and should be maintained for the rights and protectioalldfesh, according to just and holy
principles;(D&C 101:77)

Since each person desires to possess the four eleofidné®dom, each is acutely aware of
those acts and intents which injure or destroy thegenconsiders as harmful and wrong any act
which harms his body, circumscribes his liberty, corruygsknowledge and deprives him of his
property. He regards as evil an intent to commitelzeds. No one needs to be taught these feelings
and attitudes. We are born with them. They are evideen during infancy and childhood and
never change throughout life. The desire for freedmu for those possessions which make its
exercise possible is the most fundamental and commaraaieristic of intelligent life. It is the
very nature of man to want to be free.

This common awareness of what is harmful to onesaKes everyone aware of what harms
others and this same knowledge is possessed by peaplery age and nation. Murder, mayhem,
assault and battery are universally condemned whetimemitted with a bow and arrow or a gun;
human bondage consists of the forcible deprivationbafty and is recognized as such by all
people; deceit consists of the intentional misreptasen of what one believes to be true whether
undertaken by an educated man or an illiterate; aeftl ihregarded as such whether the object
taken is a string of beads or an aeroplane.

It is also true that those motives which prompt menatke and injure the elements of
freedom—nhate, envy, pride, lust, revenge, etc. arsdah®e whether found in the civilized man or
the savage.

In this universal desire for freedom and the comikmowledge of those acts and intentions
which destroy its elements, we have a moral stahidawhich all men can be expected to conform.
Anyone who deviates from this standard and, witlstification, intentionally deprives another of
some freedom element, has violated his own starmfanight conduct. He has done to another that
which the actor knows would be wrong and harmful iielto him. One who commits such an act
realizes that he deserves to be punished. He know# thiauld be a miscarriage of justice if he
were not made to suffer for his intentional wrongdoiMan’s intelligence tells him that if there is
a rule or a law of right conduct, there must be a purashifior violation of that law for by very
definition there can be no law unless there is a penaloss for disobedience.

It will be our principal objective throughout the remaindé this book to determine what
government should and should not do to enforce butialatte this universal standard of morality.
We shall first undertake to specifically identify sgolaws of nature which must be obeyed by
government in order to protect freedom. Since, asbieen noted, the need and desire for freedom
is common to all people; and since those possesssast@l to its exercise are identical for every
person; and finally since those acts and intentidmsh destroy these possessions never vary, then



those man-made laws necessary for their protechonld be the same in every age and nation.
Once identified they may be adopted and relied upsertze the needs of people in every country.



CHAPTERIII
THE NATURALLAWS
GOVERNINGFREEDOM

3.1 THE RGHTSOF MAN AND THE ELEMENTSOF FREEDOM

Having shown that individual freedom is the overngdneed and desire of all men and should
therefore be regarded as the controlling purpose otrgment, we will now undertake to
formulate those natural laws which must be obeyed thrébas universal goal. It is believed that
such laws will be more readily recognized as suchiaifed as rules which must be followed to
protect human rights. The doctrine that men havet afsenalienable natural rights provides a
familiar and sound basis upon which to erect a polistaicture.

We shall build on this foundation by first pointing obat these celebrated rights of man are
nothing more and nothing less than his rights ¢éoftlir elements of freedom-life, liberty, property
and knowledge. We shall then demonstrate that sigtitsrexist only when the duties which
correspond and relate thereto are enforced. Andlyfine shall show that by enforcing such duties
(but no others) the natural laws governing freedoncameplied with.

Those who established the American Constitutionatesyf government did so under the
assumption that each individual possesses certain nenalie rights and that governments are
formed to secure them. The essence of this “rigiitsnan” philosophy is expressed in the
Declaration of Independence in these words:

We hold these truths to be self-evident, that all mencreated equal, that they are endowed
by their Creator with certain unalienable rights,tthanong these are Life, Liberty and the
pursuit of Happiness. That to secure these rights, govetsraee instituted among men. . .

While this statement specifically identifies somenmdn’s rights, by its very wording it does
not presume to list them all. However, the fact tiiatand liberty are named necessarily implies
that the other two elements of freedom—knowledge pnagherty—are among them. This is so
because the four elements are indivisible and insepardbteone of them is usable unless the
other three are also present. Since the main argarsapporting this conclusion were advanced
earlier, they will not be repeated here. Howeverjtadal evidence of its truth lies in the fact that
it is impossible for government to protect one of é¢haghts without protecting the other three.
This is particularly true with respect to life, liberynd property. Affording protection to liberty
and property is of no value if life goes unprotectedr Ben one derive much benefit from the
protection of life and property without his liberty. Aficially, even though there is a current
political philosophy which pretends that mankind cajeyethe protection of life and liberty while
being denied the right of private property, this is ohéhe most easily exposed of all falsehoods.
Let us observe why life and liberty are largely unusainless the right of private property is
protected.

The primary purpose for which men use life and libertyiebtain and dispose of property as
they desire. When left free to do so, they spenid éméire productive lives in acquiring property so
that they may use it to sustain themselves and egeir@edom by carrying out other purposes.
Therefore, unless men are free to enter the occupatidheir choice so that they may obtain
property, and unless they are free to utilize the frfithieir labors to sustain life and achieve their
goals, neither life nor liberty is protected. Thestiter two elements of freedom are denied to the



same extent that the right of private property is denMoral man has always regarded the
protection of property as one of the most important tians of government. The English
philosopher, John Locke, took the position that thissi primary purpose. According to him:

The great and chief end, therefore, of men uniting icdmmmonwealths, and putting
themselves under government, is the preservation ofghgperty. . . (2nd Essay on Govt., Par.
124)

That those who founded the American system of gowenh regarded the protection of
property equally as important as the protection of dfe liberty seems apparent from the
following provision in the Constitution:

No person shall be . . . deprived of life, liberty ocogerty without due process of law; nor
shall private property be taken for public use, without gestpensation. (5th Am.)

It should be apparent to all that if a person has a tiglife, he of necessity must have a right
to acquire that property without which life cannot be@usd. If he has a right to liberty, he must
have a corresponding right to obtain and utilize thaiperty without which liberty cannot be
exercised. And if he has a right to knowledge, redaight to acquire property with which to gain
and utilize knowledge. The unalienable rights of mdmickvthe American system of government
was formed to protect consist then of the righthe tour elements of freedom—Ilife, liberty,
knowledge and property.

3.2 RGHTSEXISTONLY IF REPRESENTERBY DUTIES

If it is assumed that all men are endowed by the#a@r with a set of unalienable rights to the
four elements of freedom, it must also be assumedathaten are burdened with a corresponding
set of undelegable duties respecting those rights.cBasan understanding of a right is the
realization that it cannot exist without a matchindyc for what can a right consist of other than
the enforcement of a duty concerning it? By veryinitegdn a right cannot exist in one person
unless there is a corresponding duty in another. Bhee is someone who can be compelled to
do or refrain from doing something to give the tigieaning, it has no substance.

Rights and duties are as inseparable as are the ceorafelgght and darkness, positive and
negative, good and evil. One term standing alonenéaningless because it can neither be
comprehended nor explained without considering its ofgpegth which it must be contrasted.
Once this fact is recognized it becomes appareniftalitmen have been endowed with a right to
the four elements of freedom, all men have had intbapen them a set of duties concerning those
rights. And what is the nature of these reciproagits and duties? Each member of society is
entitled to have all others refrain from injuringtaking his life, liberty, property or knowledge and
each is obligated in turn to refrain from invadingvimiating these endowments of his fellow men.

3.3 NATURALRIGHTSAND DUTIES

Let us denominate the rights and duties just descebethatural” because we are born with
them. They are conferred upon us and imposed upon usutvithg conscious action on our part.
Every member of society is endowed with a set ofinadtrights and the corresponding duties are
an indispensable part of them. We may regard the cheresdescribed as being negative in nature



because they obligate us to refrain from acting. Weenaired to abstain from that conduct which
will cause harm to others. Only when we have vidldtes negative duty by committing a wrong
are we obligated to take affirmative action and nakends for the injury inflicted.

3.4 ACQUIREDRIGHTSAND DUTIES

In addition to the “natural” rights and duties jussci#ed, there is another set which do not
arise automatically but come into existence as a resolir voluntary action. These are acquired
or assumed as a result of a deliberate and premedité¢ed that they do so. The most common
and familiar type of such rights and duties arisesobtihe business contract. In the typical case
two parties enter into a binding agreement under ¢nest of which one party assumes an
obligation to deliver goods or perform services inhexwge for the right to receive money. The
other party assumes the duty to pay the money and esdhe right to compel delivery of the
goods or performance of the services.

Another type of acquired rights and duties arises éuhe family relationship. Under the
marriage contract each party acquires legally enftrleerights against the other and assumes
obligations in exchange therefor. The rights and ditetween parents and children are different in
some respects from those created by the ordinargragre but are nonetheless real. Even though
no formal agreement is entered into between thegsamihen parents bring a child into the world
they voluntarily assume the duty to support and carthédrhelpless infant until he is able to fend
for himself. In exchange for such benefits, the ahiles the parents obedience and also the duty to
provide for their needs if their positions become re@ with the parents becoming helpless and
the child able to sustain them.

It is observed that the rights and duties which wgime concern the elements of freedom just
as do those we have called natural. The rights aajuinder a business contract or because of a
family relationship entitle the holder thereof tosbdnis life or liberty maintained or his property or
knowledge increased while the performance of the dedyires an expenditure or utilization of
these possessions. Whether the right is natural quirad the owner thereof is entitled to have
others observe a duty respecting the elements ofoimeeebither refrain from injuring them or take
some affirmative action concerning them.

In our discussion of natural duties we noted that ey negative in nature because the
obligation imposed is to refrain from acting. The distyo avoid committing any act which inflicts
an injury. The corresponding right to compel actioses only after there has been affirmative
conduct which violates it. But duties which are assuoredcquired are ordinarily affirmative in
nature because the obligations here are to act rdtharto refrain from acting. The right to
compel action comes into existence when the busingsisacb is entered into or the family
relationship is formed. In these cases the rigideisied and the injury caused by a failure to
perform the duty assumed rather than by affirmativelecnwhich breaches the duty.

3.5 RGHTSAND DUTIESWITHOUT SUBSTANCHUNLESSENFORCED

Just as a right does not exist without a duty, nettightts nor duties exist unless enforced.
Unless the person who violates a right is competiegtdne for the wrong and make restitution for
the injury, it is a misuse of the term to call itight. The substance of a right consists of the power
to compel the wrongdoer to make restitution and tilestance of a duty consists of being
compelled to perform it. Unless the performance ofdbty is enforced, the right is without a



remedy and the failure to perform the duty without aafignlt is the enforcement which brings
both into existence and gives them substance.

The doctrine of the rights of man then necessamtjudes the use of force on humans for
without such violence and the threat thereof, thepataexist.

3.6 GOVERNMENTNECESSARY¥OR THE ENFORCEMENTOF RIGHTS

WE believe that governments were instituted of Godlferbenefit of man; and that he holds
men accountable for their acts in relation to thboth in making laws and administering them,
for the good and safety of society.

We believe that no government can exist in peace, extat laws are framed and held
inviolate as will secure to each individual the freereise of conscience, the right and control of
property, and the protection of liffD&C 134:1, 2)

If it be true that rights do not exist unless enfordéet, also true that they exist incompletely
or not at all in the absence of government; thisgoéie only agency which is at once powerful
enough and impartial enough to exercise the force ejuiovernment is the supreme physical
force in society. To perform its functions it must b@lied with sufficient manpower and means
to enforce its will against all persons and groupstsdever. Only with such power can it
adequately enforce human rights.

When government functions properly it enforces rigiitd duties in a just manner. It is not
subject to bias and partisan pressure. It correctly aggréhe character of the wrong committed,
the restitution required and the punishment deserveds dombination of superior force and
impartial judgment is indispensable if human rights tarebe properly protected. It is most
apparent that if each person had to rely on his owourees to enforce his rights, many would
remain unenforced and would therefore not exist. Theng and cunning would prevail over the
weak regardless of whose rights had been invadags, Timn the great majority of cases, rights and
duties would disappear for want of enforcement. Inghiostances where the strongest happened to
be in the wrong there would be little chance of jussitee the natural bias of men makes them
unfit to be judges in their own cases. In view of ¢egts we can conclude that the rights of man
consist of the right to use the force of governmemgunish wrong and compel the performance of
duties. This is in harmony with the philosophy of Beclaration of Independence which says:

To secure these rights, governments are instituted ameng

3.7 THEDUTYTO SUPPORTGOVERNMENT

We believe that all men are bound to sustain and uphelddbpective governments in
which they reside, while protected in their inherendl analienable rights by the laws of such
governments; and that sedition and rebellion are unbagoevery citizen thus protected, and
should be punished accordingly; and that all governments &aight to enact such laws as in
their own judgments are best calculated to secure thecpotdrest; at the same time, however,
holding sacred the freedom of conscie{B&C 134:5)

And now, except ye do repent of that which ye have dame,begin to be up and doing, and
send forth food and men unto us, and also unto Helamanhémay support those parts of our
country which he has regained, and that we may alsweethe remainder of our possessions in
these parts, behold it will be expedient that we contemdanore with the Lamanites until we
have first cleansed our inward vessel, yea, even #wa ead of our government.



Ye know that ye do transgress the laws of God, and yendw that ye do trample them
under your feet. Behold, the Lord saith unto me: If thlsem ye have appointed your governors
do not repent of their sins and iniquities, ye shall gtougattle against thenfAlma 60:24, 33)

The list of man’s rights and duties would be incompletiout noting his right to call upon
government for protection and his duty to support penforming this function. It has been seen
that only the agency of government can properly ptatghts. Once it is established and assumes
this responsibility, each citizen is entitled to agibn it for his own protection. But no one can lay
claim to this right without assuming a correspondianty @nd the duty in this instance is to support
government. Government cannot operate unless supparesuah support must be provided by
those it protects.

From this it must be concluded that the duty to suppovergment is an integral and
indispensable part of the doctrine of the rights ofi.niduman rights do not exist unless this duty is
performed. And let it be recalled that a duty is witheubstance unless it is enforced; therefore,
government must have the power to compel those it gisote pay taxes and perform other
necessary duties such as serve in the armed forces.

As long as government restricts itself to the fuorcof protecting the elements of freedom and
as long as it apportions the taxes and other essdutiak equitably, no one can justly complain
about his own duties. Since everyone desires and rieeldave his rights protected and since
government is the only practical means by which¢his be done, everyone should realize that for
his own benefit it must be supported. Each should be abdeddahat it would be unjust and
destructive of his own rights if others were perrditie withhold their support; therefore, if he fails
to bear his fair share he knows he is shirking a @dtigh is rightfully his and, therefore, force
may properly be used to compel him to perform.

3.8 THE NATURALLAWSGOVERNINGTHE PROTECTIONOF FREEDOM

In the foregoing discussion it has been shown that lmaz both natural and acquired rights to
the four elements of freedom. Government protectsdém® by protecting these rights to the
elements of freedom. It protects man’s rights todlleenents of freedom by enforcing those duties
which relate thereto. It enforces these duties oways:

(1) by punishing their violation;
(2) by compelling their performance.

These are the only two means government has ofrpenig its functions. Consequently the
natural laws which govern the protection of freedoenthose rules government must obey in using
these two methods. Those rules or natural laws wgoelernment must obey in enforcing duties
may be stated as follows:

Government must,

(1) punish the intentional violation of duties;

(2) punish nothing except the intentional violation of duties;

(3) stand ready to compel the performance of all duties when petitioned to do so;
(4) compel the performance of no duties except those which are natural oeécquir



Let us briefly consider why the protection of freedmyuires that government obey each of
these four laws.

3.9 LAWNUMBERONE: GOVERNMENTMUSTPUNISH THE
INTENTIONALVIOLATION OF DUTIES

We believe that the commission of crime should be pa@tisaccording to the nature of the
offense; that murder, treason, robbery, theft, andtkach of the general peace, in all respects,
should be punished according to their criminality and ttezgidency to evil among men, by the
laws of that government in which the offense is catted; and for the public peace and
tranquility all men should step forward and use their tghifi bringing offenders against good
laws to punishment{D&C 134:8)

And now, behold, | speak unto the church. Thou shalt diptaékid he that kills shall not
have forgiveness in this world, nor in the world toeo

And again, | say, thou shalt not kill; but he that killshall die.

Thou shalt not steal; and he that stealeth and wilteent shall be cast out.

Thou shalt not lie; he that lieth and will not repshall be cast ou{D&C 42:18-21)

And it shall come to pass, that if any persons amongsall kill they shall be delivered up
and dealt with according to the laws of the land; fonember that he hath no forgiveness; and it
shall be proved according to the laws of the land.

And if a man or woman shall rob, he or she shallddevered up unto the law of the land.
And if he or she shall lie, he or she shall be defigdgaip unto the law of the land.

And if he or she do any manner of iniquity, he or shallsbe delivered up unto the law,
even that of GodD&C 42:79, 84, 86, 87)

Nevertheless, they durst not lie, if it were known,féar of the law, for liars were punished,;
therefore they pretended to preach according to theiefpbeind now the law could have no
power on any man for his belief.

And they durst not steal, for fear of the law, for swehre punished; neither durst they raob,
nor murder, for he that murdered was punished unto death.

But if he murdered he was punished unto death; and if heddid was also punished; and
if he stole he was also punished; and if he committedegithe was also punished; yea, for all
this wickedness they were punished.

For there was a law that men should be judged accorditigitocrimes. Nevertheless, there
was no law against a man's belief; therefore, a wes punished only for the crimes which he
had done; therefore all men were on equal groufdsia 1:17-18; 30:10-11; See Also: Exodus
Ch. 21, 22)

The experience of mankind has uniformly demonstrdtat the intentional violation of duties
must be punished or human freedom is forfeited. Thisbess found to be the only effective
means of protecting life, liberty, property and knowkedgainst criminals who would otherwise
injure and destroy them. Unless those who delibgratkestroy the rights of their fellow man are
jailed, fined and executed, violence goes unrestranddhe exercise of freedom is largely denied.
Throughout history moral man has regarded the imteatiand unjustified denial of the elements of
freedom as an evil which must be punished.

The necessity of punishing crime is more apparent vithenrealized that even though the
criminal element in society may be relatively smiddé capacity of this minority to destroy freedom



is all out of proportion to their number. A person’s &pilo tear down is many times greater than
his ability to create. While it takes years of tenciere to nurture a child to the maturity of a full-
grown man, it takes only a few seconds of crudeenm# to extinguish that life. And property
which has required many lifetimes of ingenuity, skilid painstaking effort to construct, can be
destroyed almost instantaneously by a criminal wh® f@ more knowledge or skill than that
required to light a match or explode a bomb. Only wheveigiment seeks out, punishes, and
thereby restrains such intentionally destructive aes the members of society pursue their
activities without fear and in an atmosphere of foeed

Not only must government protect its citizens frommarals within the nation but from foreign
aggressor nations as well. It must maintain an aamg navy sufficiently strong to prevent
destruction by foreign criminals. The protection &, liliberty and property by punishing those
who would otherwise intentionally destroy these pesisas is the first and most fundamental law
which government must obey to protect freedom.

3.10 LAWNUMBERTWO. GOVERNMENTMUSTPUNISHNOTHING
EXCEPTTHE INTENTIONALVIOLATIONOF DUTIES

We believe that religion is instituted of God; and time#n are amenable to him, and to him
only, for the exercise of it, unless their religiousmpns prompt them to infringe upon the rights
and liberties of others; but we do not believe that dwunfaw has a right to interfere in
prescribing rules of worship to bind the consciencesneh, nor dictate forms for public or
private devotion; that the civil magistrate should =gstrcrime, but never control conscience;
should punish guilt, but never suppress the freedom of the(B&C 134:4)

Behold, there are many called, but few are chosen.windare they not chosen?

Because their hearts are set so much upon the thirigs aforld, and aspire to the honors
of men, that they do not learn this one lesson—

That the rights of the priesthood are inseparably adedewith the powers of heaven, and
that the powers of heaven cannot be controlled nardled only upon the principles of
righteousness.

That they may be conferred upon us, it is true; but wieenndertake to cover our sins, or to
gratify our pride, our vain ambition, or to exercise cohbr dominion or compulsion upon the
souls of the children of men, in any degree of unrighteess behold, the heavens withdraw
themselves; the Spirit of the Lord is grieved; and wihés withdrawn, Amen to the priesthood
or the authority of that man.

Behold, ere he is aware, he is left unto himselkitk against the pricks, to persecute the
saints, and to fight against God.

We have learned by sad experience that it is the natwtelisposition of almost all men, as
soon as they get a little authority, as they suppos®; will immediately begin to exercise
unrighteous dominion.

Hence many are called, but few are choge&C 121:34-40)

Now there was no law against a man’s belief; favas strictly contrary to the commands of
God that there should be a law which should bring meto amequal grounds.

For thus saith the scripture: Choose ye this day, wyomill serve.

Now if a man desired to serve God, it was his privilegesather, if he believed in God it
was his privilege to serve him; but if he did not bedi@v him there was no law to punish him.
(Alma 30:7-9)

Judge not unrighteously, that ye be not judged; but judge righiggsent.
For with what judgment ye shall judge, ye shall be judged;véth what measure ye mete, it
shall be measured to you again.



And again, ye shall shall say unto them, Why is it thau beholdest the mote that is in thy
brother’s eye, but considerest not the beam thattisine own eyefMatt. 7:2-4 JST)

The same considerations which require that the elsmef freedom be protected from
unjustified destruction by men outside of governmentiregthat they be protected from those
within its framework. History is replete with instas where those in control of government have
murdered, plundered and enslaved the citizens of ther nation. While governments are most
essential for the protection of freedom, they candrel ofttimes are, prostituted and used to
destroy that which they were established to proteetving been supplied with means and
manpower for the specific purpose of using physical wigerthey are horribly efficient in
destroying the elements of freedom when used ferphirpose.

Therefore, it is of the utmost importance that a geedimit be placed upon the power of
government to deprive its citizens of their livedetties and properties for the purpose of
punishing them. According to this second natural Exaf limit has been reached when intentional
violations of duty have been punished. Unless a perasnuhdertaken without justification to
destroy or injure an element of freedom, he shoutdbeosubjected to a penalty. Or to state the
matter otherwise, innocent conduct, or conduct mte/dy a desire to increase or preserve the
elements of freedom should never be punished.

Both humanity and justice dictate obedience to suewallogic also requires its observance.
The purpose of punishment is to restrain and prevergvihevhich almost invariably arises from
the attempt to commit evil, not to prevent the godittv almost always results from an attempt to
do good. When a person undertakes to do good, ¢hén words increase the elements of freedom,
he ordinarily accomplishes this purpose. At least limseachieves the opposite result. Therefore,
punishing such conduct deprives society of the goodhadticerwise results when people are left
free to engage in beneficial activities. It alsota®s freedom by taking from the person punished
one of the elements of freedom—either his life libisrty or his property.

Even though a person who undertakes to do good, irtedtlg causes harm, it is still illogical
to punish him. A well-meaning person need not be punigh@tluce him to try to avoid injuring
others. This he does voluntarily. And if he has wmtibnally caused harm and has failed to make
restitution, the injured party may recover in a csuit. A criminal action is not brought for that
purpose. Punishment in this, as in every other caseewiere is no intent to violate a duty, is not
only unnecessary, but is cruel, barbarous and contrathetplainest dictates of common sense.
When a party who is innocent of an evil intent rgggiily causes harm, it is proper to compel him
to make restitution, but this is all the force whisteither necessary or proper to protect the right
which has been denied.

3.11 LAWNUMBERTHREE A GOVERNMENTMUSTSTANDREADYTO
CoOMPEL THE PERFORMANCEOF ALL DUTIESWHEN PETITIONEDTO
Do So

WE believe that governments were instituted of Godlferbenefit of man; and that he holds
men accountable for their acts in relation to thboth in making laws and administering them,
for the good and safety of society.

We believe that no government can exist in peace, extet laws are framed and held
inviolate as will secure to each individual the freereise of conscience, the right and control of
property, and the protection of liffD&C 134:1, 2)

Now if a man owed another, and he would not pay thatctwtiie did owe, he was
complained of to the judge; and the judge executed authoritysemt forth officers that the man



should be brought before him; and he judged the man accamlitige law and the evidences
which were brought against him, and thus the man wagpelted to pay that which he owed, or
be stripped, or be cast out from among the people a®faatii a robberAlma 11:2; See also
Exodus Ch. 21, 22)

Having considered those natural laws which determihen a violation of duty should and
should not be punished, let us now examine those whielhndee when government should use
force to compel performance of duties. Once it is asduthat an individual has a right to the
elements of freedom, it is also assumed he hasatagecover damages from anyone who injures
those elements. The one causing the injury has swlais duty to refrain from doing so. But
unless the duty can be enforced, the right whichpitagents does not exist. Therefore, government
must be available to compel the performance of eveajlyegnforceable duty whether natural or
acquired and whether the breach is intentional otalunegligence.

In the situation where the breach of the duty is tidaal, compelling the criminal to make
restitution is in addition to inflicting a penalty &sm under the criminal law. If government does
no more than punish such breaches, the victim suffelss@ which remains unredressed.
Therefore, he must be able to recover damages iratfigevehere the injury is intentional as well as
where it is negligently caused.

There are several types of laws under which governo@npels the performance of duties.
They are as follows:

(1) tort laws;

(2) contract laws;

(3) family relations laws;

(4) tax laws and laws providing for military conscription.

The tort laws provide for restitution in the caseserghthe rights violated and the duties
breached are “natural” rather than “acquired”. Theriag inflicted in these instances are generally
due to the intentional or negligent conduct of thengdoer and the tort laws provide for redress in
either case.

If the rights injured and the duties breached are Umed” rather than “natural’, relief is
available under either the law of contracts or theatmily relations. In these cases the breach of
the duty usually consists of a failure to act rathanthffirmative conduct. If one fails to discharge
the duties he has assumed under a business contrafzroiyarelationship, the party injured may
obtain the aid of government to compel performancearver damages.

Duties owed to government are enforced under tax lawnd, laws providing for military
conscription, jury duty, etc.

In the foregoing discussion we have treated “puniskinamd “compelling performance” as
though they are two distinctly different methodspodtecting the elements of freedom. While it is
true that punishment is used almost exclusively in thases where there has been an affirmative
act causing injury, whereas compelling performance umllyslimited to those instances where
there has been a failure to perform, there are inssanbiere punishment is appropriate in the
latter situation. If a person who is obligated to penfaleliberately refuses to do so even though
able, punishment may be necessary. But let it be re@mbthat in such a case the violation of the
duty is intentional and therefore properly punishable.



3.12 LAWNUMBERFOUR: GOVERNMENTMUSTCOMPEL THE
PERFORMANCEOF NO DUTIESEXCEPTTHOSEWHICH ARENATURAL
OR ACQUIRED

Thou shalt not be idle; for he that is idle shall eat the bread nor wear the garments of the
laborer.

It is wisdom in me; therefore, a commandment | giveouwydu, that ye shall organize
yourselves and appoint every man his stewardship;

That every man may give an account unto me of theastlslip which is appointed unto
him.

For it is expedient that I, the Lord, should make every mecountable, as a steward over
earthly blessings, which | have made and prepared fareajures.

I, the Lord, stretched out the heavens, and built thi eay very handiwork; and all things
therein are mine.

And it is my purpose to provide for my saints, for alhtis are mine.

But it must needs be done in mine own way; and behatddtihe way that I, the Lord, have
decreed to provide for my saints, that the poor shaéiXadted, in that the rich are made low.
(D&C 42:42; 104:11-16)

And it came to pass on the other hand, that the Nepdite build them up and support
them, beginning at the more wicked part of them, unglthad overspread all the land of the
Nephites, and had seduced the more part of the righteolisheythad come down to believe in
their works and partake of their spoils, and to join witem in their secret murders and
combinations(Hela. 6:38)

If governments are established only to protect rightsy are established only to enforce duties
because every right is represented by a duty. Thereidren government has enforced all the
duties of man whether natural or acquired, it has cetelthe entire purpose for which it is
formed and reached the limit of its powers. Thisoigonclude that government has no power to
either create new rights nor impose new duties, byt tonprotect those rights and enforce those
duties which already exist.

This limit on the civil power is indispensable to tpeotection of freedom because if
government can of its own volition create a righbne person which did not theretofore exist, it
must needs have the power to impose a duty on anotien theretofore did not exist. But it can
enforce such a duty only by compelling the obligor teegip either his life, his liberty or his
property, and this it cannot do without depriving hinis unalienable natural rights.

When government takes one of the elements of freemdy to the extent necessary to enforce
existing duties, the one from whom it is taken lasathing to which he is entitled for no one has a
right to violate or refuse to perform his duties. Toece used in such instances is unavoidably
necessary for the very existence of rights—his akaseabthers.

But if force is used for any purpose other than thereafoent of duties, the effect is to
destroy freedom rather than protect it. At that pgovernment crosses that precise line which
divides the protection of rights from their destractand acts directly contrary to the purpose for
which it is formed. Those in government have noerauthority to arbitrarily impose new duties
than do the citizens they represent. If an individiigten undertook to impose and enforce a duty
to which he had no right, his act would be regardedaacrime. It is no less a crime when
performed by men acting in the name of government.

Men surrender none of their rights when they estalgsvernment. They merely delegate to
that agency the power of enforcing their rights.thwei do they assume any new duties. In the
absence of government, each man would be under thesitga# enforcing and protecting his own



rights—and doubtless at great cost. Upon the formafigovernment this task is transferred to it
along with the cost. Therefore, when we support gowent we do not perform a new duty. We
only discharge in a more effective and economicahmer an obligation which already existed—
that of protecting our own rights. These fundamentahcpples underlie the American
Constitutional System of Government and are expraasin@ Declaration of Independence in the
following words:

That to secure these rights, governments are instituteshg men . . . that, whenever any
form of government becomes destructive of these ehdsthe right of the people to alter or to
abolish it, and to institute new government . . .

Jefferson, who is generally regarded as the authdheo above words, provided a more
complete exposition of these views in a letter writtefrancis Gilmer in 1816 which reads in part
as follows:

Our legislators are not sufficiently apprized of the righlimits of their power; that their
true office is to declare and enforce only our natugdits and duties, and to take none of them
from us. No man has a natural right to commit aggressictine equal rights of another; and this
all from which the laws ought to restrain him; evanan is under the natural duty of
contributing to the necessities of the society; angl ithall the laws should enforce on him; and,
no man having a natural right to be the judge betweesdiirand another, it is his natural duty
to submit to the umpirage of an impartial third. When ldves have declared and enforced all
this, they have fulfilled their functions, and the ideaquite unfounded, that on entering into
society we give up any natural right. The trial of evaw by one of these texts, would lessen
much the labors of our legislators, and lighten equallyrounicipal codes.Works of Thomas
Jefferson Federal Edition, G.P. Putham & Sons, (1905), Vol. XI,588-34)

It will be our purpose throughout the remainder of thiskwim show how the principles
expressed in the four laws we have formulated were mgpleed under the American system of
government. Preliminary thereto we shall examinentiteire, source and extent of political power
under that system and also the constitutional framewihin which that power is exercised.



CHAPTERIV
JUSTICEACCORDING
To THE GOLDENRULE

4.1 THE NECESSITYOF A STANDARDFORDETERMINING
PUNISHMENTSAND RESTITUTION

Heretofore it has been concluded that since freedoithe paramount need and desire of
mankind, and since, when attained, it makes pos#isleachievement of all other purposes to
which men can aspire, it can be made not only thegoyimpurpose of government, but also its
exclusive purpose.

To achieve this universal goal we developed theviatig natural laws for government to obey:

(a) Inflict punishment for the intentional violation of duties but for no othguvqas;
(b) Stand ready to enforce all existing rights and duties but never create rigaitdance any except those
which are natural or have been acquired with the consent of the obligor.

While these laws establish that line between thosmurtistances under which government
should and should not take action, they fail to spestfactly what that action should be. While
they state when a punishment should be inflicted astitugon should be compelled, they do not
set up a standard for determining the nature of thespongnt nor the amount of the restitution.
Obviously such a standard is necessary if a governsemiperform its duties properly.

Punishments can range from a slap on the wrist tilvgigam a day in prison to incarceration
for life; from a fine of a dollar to one of a mih or more. A similarly wide range of choices is
open in granting restitution. To leave such matterthéowhim or caprice of judges, juries and
bureaucrats is to establish a government of men rakizar one of laws. It is to introduce
inconsistency, unpredictability and inequity into ateyswhich should treat all men alike. People
cannot be expected to respect nor voluntarily support ergoent with such infirmities.

The standard which is adopted must enable those wha ts®btain exact answers to the
guestions raised because whenever a case comes befouet ar other tribunal for resolution,
government is faced with the unavoidable task ohgiyrecise answers to those questions. If it be
a criminal case where the defendant has been cedwitta crime such as murder or robbery, an
exact penalty must be imposed. If he is not sentencedaih then the precise number of years or
days he must spend in prison or the exact amount dinkeiamust be determined. An accurate
determination of the damages to be assessed irtasdls also must be made.

Difficult and disagreeable though the task may beetliemo escape from the necessity of
giving precise answers in every case which ariskis Being so, the standard which is established
to guide judges and juries must provide exact answeres [Boch a standard exist? With this
guestion in mind, let us consider the principles ofigast

4.2 THE PRINCIPLESOF JUSTICE

According to the laws and constitution of the peoplectvhiihave suffered to be established,
and should be maintained for the rights and protectioalldfesh, according to just and holy
principles;



WE believe that governments were instituted of Godlferbenefit of man; and that he holds
men accountable for their acts in relation to thboth in making laws and administering them,
for the good and safety of sociefR&C 101:77; 134:1)

When they have a matter, they come unto me; and | joekye=en one and another, and | do
make [them] know the statutes of God, and his laws.

And Moses’ father in law said unto him, The thing ttettu doest [is] not good.

Thou wilt surely wear away, both thou, and this peopd¢ His] with thee: for this thing [is]
too heavy for thee; thou art not able to perfornhyself alone.

Hearken now unto my voice, | will give thee counset] &od shall be with thee: Be thou for
the people to God-ward, that thou mayest bring the candessod:

And thou shalt teach them ordinances and laws, and &l them the way wherein they
must walk, and the work that they must do.

Moreover thou shalt provide out of all the people able,nsech as fear God, men of truth,
hating covetousness; and place [such] over them, [tauleis of thousands, [and] rulers of
hundreds, rulers of fifties, and rulers of tens:

And let them judge the people at all seasons: and it bhalthat] every great matter they
shall bring unto thee, but every small matter theyl ghdge: so shall it be easier for thyself, and
they shall bear [the burden] with thee.

If thou shalt do this thing, and God command thee [$&n tthou shalt be able to endure,
and all this people shall also go to their place in peace

So Moses hearkened to the voice of his father in $adl, did all that he had said.

And Moses chose able men out of all Israel, and magta tieads over the people, rulers of
thousands, rulers of hundreds, rulers of fifties, and rufetens.

And they judged the people at all seasons: the hard cawsedbriought unto Moses, but
every small matter they judged themselves.

And Moses let his father in law depart; and he wentwayg into his own land(Exodus
18:16-27; See also Mosiah Ch. 29)

The need and desire for justice seems to be inhgreswery person who believes in moral
values and the distinction between good and evil. itme believes in good and evil also believes
that the good should be rewarded and the evil punidhgdin the final analysis, this is what
justice consists of. Or to put the matter otherwidempeople believe there is a right and a wrong,
they also believe that when a wrong is committederbains such until a proper punishment is
imposed, a correct restitution is made or both. Thwmton can be made right and their sense of
justice satisfied only when this occurs.

Furthermore the punishment must fit the crime andehgtution be equal to the injury. If the
penalty is either too severe or too lenient or #sitution too great or too small, to this same
extent justice has not been done.

To summarize, moral people possess an innate sens&ioé jwhich insists that there exists in
nature an exactly deserved reward for every gooditingf punishment of every evil, and a
precisely correct restitution for every injury. Dictaries confirm that this is the meaning people
intend when they use the term. For example one dartyodefinition reads:

blc??7??
Conformity to truth, fact or reason, correctnesghtfulness,

.E.E.Eto treat fairly or according to merit.
Another defines justice as:

The constant and perpetual disposition to render everyhisatue.



It is this universal belief in good and evil and #eompanying desire to see that justice is
done which prompts men to establish governments amfércopon them the power to punish evil,
protect good and make restitution for injuries. Jussicendeed, the great object of government. As
was stated by Madison and Hamilton in the Feder@hgters:

Justice is the end of government. It is the end of sngiety. It ever has and ever will be
pursued until it be obtained, or until liberty be losthe pursuit. (Fed. Papers #51)

The various definitions given of the word justicerdu ordinarily specify what punishments
and rewards consist of. It is assumed that everwdlhenderstand that a reward always consists
of an increase in the elements of freedom while aspurent consists of a denial or deprivation of
one of those elements. Certainly when governmdsttaalispense justice it does so by granting or
taking life, liberty or property. With this fact in nd we might more completely define justice as:

Allotting to each exactly the amount of freedom he deser

We will now turn to the “Golden Rule” of the Chrigtiaeligion to determine exactly how
much freedom a court should take from or award tondividual in any given case to achieve
justice.

4.3 JUSTICEACCORDINGTO THE GOLDENRULE

We believe that men should appeal to the civil lawéalress of all wrongs and grievances,
where personal abuse is inflicted or the right of propartcharacter infringed, where such laws
exist as will protect the same; but we believe thaian are justified in defending themselves,
their friends, and property, and the government, fromutilawful assaults and encroachments
of all persons in times of exigency, where immediate appannot be made to the laws, and
relief afforded (D&C 134:11)

The Golden Rule is stated in the book of MatthevihéRible in these words:

Therefore all things whatsoever ye would that men shdalto you, do ye even so to them:
For this is the law and the prophdtdatt. 7:12)

As set forth in this quotation, the Golden Rule cituistls a commandment to treat others as we
would be treated. But it also states that this is f#ve and the prophets.” In what way does it
constitute a law? That is, if the Golden Rule isléve what are the rewards for obedience and the
penalties for disobedience? Simply this: as we do otfiers, so shall it be done unto us. This was
made plain by Christ in another statement in the 8ermn the Mount wherein He said:

For with what judgment ye judge, ye shall be judged: andwtithat measure ye mete, it shall
be measured to you aga{Matt. 7:2)

It might be assumed by some that the Golden Rule wersdied to have application only in an
afterlife but not here on earth. The teachings ofBiie do not justify such a conclusion. The
“law” spoken of by Christ was, of course, the one mjive the Israelites through Moses. In
criminal cases there was a one to one correspontetaeen the injury inflicted and the penalty
imposed as the following familiar quotation indicates



And thine eye shall not pity; but life shall go forelifeye for eye, tooth for tooth, hand for
hand, foot for foot(Deut. 12:21)

In the above quoted passage the fundamental rule oéti@hrijustice which decrees that a
criminal shall be treated as he treats his fellown iz set forth in simplicity and plainness.
However the following explanations seem necessaaya unwarranted conclusions regarding its
meaning.

(1) Except in cases such as murder where restitutionpissisible, the wrongdoer in a criminal
case was not required to suffer in the same manrgiddss victim if he was able to atone for his
crime otherwise such as by paying a fine or rendexisgrvice.

(2) The accused was judged by his intent to do ewnerahan by the amount of harm he had
caused. If the injury was inflicted accidentally or justifiable self-defense for example, no
punishment was imposed.

(3) In cases of theft or malicious destruction of propehe wrongdoer was required to pay
his victim several times the value of the propertyetakThis was considered necessary for two
reasons: (a) To effectively deter crimes of thisirg and (b) To adequately recompense the victim
not only for his lost property, but also for his lastd, trouble and inconvenience.

In civil cases, that is in those situations where parson had caused harm negligently but
without intending to do so, he was required to mastitution equal to the damage inflicted and
thus suffer to the same extent as he had caused atwmthédfer.

4.4 UMITATIONSON GOVERNMENTPOWERUNDERTHE GOLDEN
RULE

Not only does the Golden Rule provide government wifirecise standard regarding what it
should do, but it sets up an equally precise standarddiegavhat it should not do. It applies to
all of the actions of men whether they are comuhititone or while acting in concert with others
and thus places the same restraints on governmeinis iasividuals. This conclusion may seem
novel to some since the rule is generally thougha®fhaving application only to individual
behavior. But there are compelling reasons why mewmldhabey it when they act under the
authority of the state. Before enumerating them, @gre to point out that when men act through
government they use force and the threat of forcdnamans. This fact seems to be so little
understood and so commonly overlooked that it desespecial attention.

No matter how governments may differ from one agotbtherwise, there is one feature
common to all: they use force and the threat theteaiccomplish their purposes. This is the
exclusive method by which they secure obedience todkenees.

There are two methods of influencing human behavioe is by compulsion, the other by
persuasion. A distinct line separates these methadsud examine it. When compulsion is used
the one being compelled is not allowed his choictématter. He is commanded or forbidden to
act in a specified manner and if he fails to do eastphysically punished until he complies. If he
resists he is overpowered or punished until his registaeases. Punishment consists of depriving
him of one of those possessions which every perssiredeo retain—life, liberty or property.

When persuasion is used the one doing the persuadingigeagrgument, pleading, logic or
even the offer of a bribe. However, the one beingénfted is left free to make his own decision as
to whether or not he will comply. He knows that & Hecides not to obey he may incur the
displeasure of his persuader but nothing more. Neitrerlifiei, liberty, nor property are in



jeopardy. No physical punishment is inflicted or evereatened, otherwise the case is one of
compulsion.

When governments act they use the compulsion methady Eaw which they adopt contains
a penalty clause which directs the officers of govenmt to take either the life, the liberty or the
property of those who disobey. Unless a law providedhe loss of one of these possessions it
cannot be properly termed a law. It is nothing moesth request or a recommendation which the
people are as free to disregard after its enactrsathiey were before.

Some may imagine that certain types of governmeimraare nothing more than voluntary
cooperation with no compulsion being involved. Thiswis demonstrably false and cannot be
held by those who understand the true nature of lawsgavernment. The only reason we pass
any law is to force those to obey it who would not slm unless threatened with death,
imprisonment or fine. If we desire to use only voluptaneans to influence others we either
proceed alone or through some voluntary organizatich 8s a club, a church, a lodge or some
other non-governmental group. The only ones who contind join such organizations are those
who do so of their own free will. The only ones whay dues and obey the rules are those who
consent thereto. No one is threatened, compellgahysically punished for non-conformance.

But when government is used every person must obegusewhether he agrees with them or
not. Every taxpayer must support government programs te@mew violently he may oppose
them. Even those laws which merely provide for mgKigifts” or hiring administrators to carry
out so-called “optional programs” involve the use afcéobecause no gift can be made nor
administrator hired without collecting taxes under damhich compel their payment. If anyone
refuses to pay his taxes, his property is taken frombynfiorce; and anyone who attempts to
obstruct a government program is physically preventerh fdoing so. Non-compliance is put
down with any necessary force. Physical violena# the threat thereof lie behind every law and
every government activity and anyone who does ealize this does not understand the true nature
of this organization. With this fact clearly in rdiet us observe why the Golden Rule should
apply to government action.

4.5 THE EFFECTOF USINGFORCEISTHE SAME WHETHER
EMPLOYEDBY THE STATEOR THE INDIVIDUAL

We believe that religion is instituted of God; and time#n are amenable to him, and to him
only, for the exercise of it, unless their religiousmpns prompt them to infringe upon the rights
and liberties of others; but we do not believe that dwunfaw has a right to interfere in
prescribing rules of worship to bind the consciencesneh, nor dictate forms for public or
private devotion; that the civil magistrate should =gstrcrime, but never control conscience;
should punish guilt, but never suppress the freedom of the(B&l134:4)

Now there was no law against a man’s belief; favas strictly contrary to the commands of
God that there should be a law which should bring meto amequal grounds.

For thus saith the scripture: Choose ye this day, wyomill serve.

Now if a man desired to serve God, it was his privilegesather, if he believed in God it
was his privilege to serve him; but if he did not bedi@v him there was no law to punish him.
(Alma 30:7-9)

It cannot be denied that the nature and consequerane aét of force is not altered merely by
changing the number engaged in its commission. Taete$ the same whether done by one person
or a million. The one against whom it is used is astdead and just as surely bereft of his liberty
or his property in the one case as in the otherfdnss he is concerned it makes not the slightest



difference from whence it proceeds. Furthermore theerpassing of a law which legalizes an act
of violence has no effect either. Clothing forcetlie robes of legality may obscure or hide the
naked fact from view but it does nothing to changen&ture. Legislatures, monarchs and even
democratic majorities are as powerless to altereffeet of an act of compulsion on a human as
they are to alter the effect of the law of grawtyhim.

Therefore if it would be wrong and a violation of agmm’'s rights for him to suffer at the
hands of an individual, it would be equally wrong andadly violative of his rights for him to
suffer at the hands of the multitude. If the act ppekensible, it remains so regardless of who does
it. On the other hand, if the use of force is progeat is, if the one against whom it is employed
deserves to be punished or compelled to pay a debtffi¢ice @bon him is again the same regardless
of its source. This being so, logic requires that wethse same standard to determine the propriety
of its use in both cases. If the Golden Rule is a progerfor individual action it is proper for
government action.

4.6 GOVERNMENTDERIVESI TSPOWERFROM THE PEOPLEAND
THAT POWERCAN RISENO HIGHER THAN I TSSOURCE

Unto the day when the Lord shall come to recompense evegry man according to his
work, and measure to every man according to the measuch Wwe has measured to his fellow
man.(D&C 1:10)

JUDGE not, that ye be not judged.
For with what judgment ye judge, ye shall be judged: andwtithat measure ye mete, it shall
be measured to you aga{Matthew 7:1-2; See also Alma Ch. 41)

It is a basic and familiar tenet of American politiphilosophy that all power which the state
possesses comes from the people. The fundamental ddsuafeboth the national and state
governments acknowledge this fact and the writimigthe founding fathers repeatedly refer to it.
The Declaration of Independence asserts it in tivesds:

That to secure (our inalienable rights), . . . govemmevere instituted among men,
deriving their just powers from the consent of the goedr

The United States Constitution recognizes the peapléh@ source of its authority in the
preamble which reads in part as follows:

We, the people of the United States . . . do ordain atablésh this Constitution for the
United States of America.

Virtually all state constitutions expressly affirm thwsth with over half of them using words
identical with, or similar to, the following:

All political power is inherent in the people.

The writings of the men who founded our nation arehtir evidence of how deeply this
principle is imbedded in our American system. In hiseiell Address, Washington states that:
“The basis of our political systems is the right o€ theople to alter their constitutions of
government.” Alexander Hamilton in arguing that theople themselves were the only ones
competent to ratify the United States Constitutiariest:



The fabric of American empire ought to rest on théddohsis of THE CONSENT OF THE
PEOPLE. The streams of national power ought to flomnédiately from that pure, original
fountain of all legitimate authority. (Federalist Papé22)

James Madison who is commonly referred to as “#tleef” of the United States Constitution
expressed his belief in this doctrine in these words:

The genius of republican liberty seems to demand onidegersot only that all power should
be derived from the people, but that those intrusted ivshould be kept in dependence on the
people, by a short duration of their appointments(Federalist Papers #37)

Since all political power comes from the people andesihis a fundamental axiom that a
power can rise no higher than its source, the riflgpeernment to use force is coextensive with,
and limited by, the right of the individual to doisdts absence.

People are unaccustomed to thinking about the righhdiduals to use violence on one
another since the need therefore so seldom afiémgrtheless the right to do so exists and the
laws of the various states recognize it. For exanfidaws of the state of New York contain this
provision:

A person may use physical force upon another person émdiefy himself or a third person,
in defending property, in making an arrest or in prevenéingescape. (New York Penal Law,
Part 1, Sec. 35.10 (6))

Even the use of “deadly force” or force sufficientdause death is authorized under some
circumstances. As an illustration we cite the CatimrPenal code which justifies homicide under
these circumstances among others:

Homicide is also justifiable when committed by any pers any of the following cases:

1. When resisting any attempt to murder any person, or to commit a felony, oomelgieat bodily injury
upon any person; or,

2. When committed in defense of habitation, property, or person, against one whathyaniénds or
endeavors, by violence or surprise, to commit a felony, or against one wHesthaiitends or endeavors,
in a violent, riotous or tumultuous manner, to enter the habitation of anottiee faurpose of offering
violence to any person therein . . . (California Penal Code, Title 8, Sec. 197)

The right of the individual to employ force is muchrmextensive than is generally thought.
However when governments are formed, this righelegated to it and may be exercised thereafter
by the individual only in those cases where govermisemnavailable to perform its duties. But the
right to do so in such cases is firmly and plainkabished. And why should this not be so? If we
take a contrary view, then the rights of man cemdgecome suspended whenever there is a failure
of government. But this would be to deny the proposititet man’s rights are inherent and
unalienable. They existed before government came img laad will exist after it is destroyed. If
such be not the case then men do not have withinsttees the power to protect life, liberty and
property; and if they lack this power, they cannohgfer it to government; and if they cannot do
this, government is without any legitimate authotityise physical violence on humans.

But individuals do have the right to use force on anether and the extent of that right is
limited by the Golden Rule. When they delegate tigitt to government, those same limitations
are still attached since no one can delegate a gmwoes not possess.

And what are those limitations?



(1) We cannot authorize government to commit an act which would be evil or verahg fndividual to
commit.

(2) We cannot authorize the use of force on another if, being in his position, we wasildiec it wrong to
have that force used on us.

It is observed that these restrictions imposed upoargment by the Golden Rule are identical
with those imposed by the natural laws previously deeeldor the protection of human freedom.
According to those laws, government was forbidderpuoish anything except the intentional
violation of duties and was restricted to enforammdy existing rights. Since it would be manifestly
evil and a violation of the Golden Rule for the indual to use force for any purposes other than
these, the restrictions are the same.

4.7 ISTHE USEOF THE GOLDEN RULE ASA STANDARD
OBJECTIONABLEBECAUSH T MIXESRELIGION AND POLITICS?

I, the Lord God, make you free, therefore ye are ineleed; and the law also maketh you
free.

According to the laws and constitution of the peoplectvhiihave suffered to be established,
and should be maintained for the rights and protectioalldfesh, according to just and holy
principles;

That every man may act in doctrine and principle peirtgirio futurity, according to the
moral agency which | have given unto him, that eveaynrmay be accountable for his own sins
in the day of judgmen{D&C 98:8; 101:77, 78; See Also D&C 121:34-40)

Some may object to the use of the Golden Rule asdasth of political justice on the ground
that to do this would violate the principle of sepamaif church and state. They might feel that it
would be contrary to the first amendment of the Wh#éates Constitution which says:

Congress shall make no law respecting an establishohealigion nor prohibiting the free
exercise thereof . . .

Does this restraint on government power prohibit tleeaighe moral teachings of religion as
the basis for the laws of the land?

In response to this question we might ask why mem fgovernments at all if not for the
purpose of enforcing a moral code which is derived arignfrom religious beliefs? If we do not
use our religious or moral convictions as a guide stirdjuishing between the good which
government should protect and the evil which it shouidish then what do we use?

It will be admitted that there are in the world tpdatterly amoral people such as the
Communists who deny God, ridicule religion and rejbet idea of moral law. They would use
government, not as an agency to enforce justice,datraeans by which they, a self-anointed elite
can dominate and control those they regard agtiwant and deluded masses who are so foolish
as to believe in God and moral law. Fortunately therwhelming majority in the United States
reject atheistic materialism as a political philosopimgl subscribe to the view of the Founding
Fathers that governments should not only enforcealsatobey moral law.

Another question which might be asked of those wheabltp the use of religious principles as
a guide in political matters is this: Can the pringpdéjustice professed by a person in his religion
logically be in conflict with those professed by himhis politics? Can that which is evil and
injurious according to his church be, at the same tgoed and beneficial according to his
government? Obviously not.



However, being consistent in religion and politiceslmot require that the code of justice
taught by one’s church must be coextensive with that talngithe state. A Church ofttimes
teaches its members to obey rules with which the si@teno concern. For example a religious
denomination may instruct its members that they rawkity to support that organization with
their funds and participate in its activities. It mait them that according to the justice of God,
their very salvation depends upon their doing so. 8mtake such church commandments a part of
the laws of the land enforceable by the police poweulavbe a direct violation of the First
Amendment.

On the other hand, everything which government dbesild conform to the individual's code
of private morality. The reason for this is most apparA moral person who believes that the
taking of life, liberty and property always has marahsequences and who realizes that each man-
made law has this effect, will recognize that evamy is either good or evil. If there is sufficient
moral justification for executing, jailing and finirigose who violate the law and, for threatening
violence to induce all men to obey it out of fear,ntlmme’s moral principles are not offended.
However if such justification does not exist, themhest regard those who befriend such a law as
murderers, slave masters and thieves. A just persamtaountenance the unjustified denial of
life, liberty and property by the state any more thawdm by the individual.

Thus while it is logically feasible for a person toiée in religious laws which should not be
enforced by the state, it is not consistent for torhold political beliefs which do not conform to
his moral principles whether they are derived frosrbligion or elsewhere.

According to this analysis, every moral person shbeldntensely interested in seeing that the
laws of the land conform to his moral beliefs. Thireno violation of the First Amendment in
doing this. On the other hand any law which wouldvené a religious person from seeking to
incorporate the moral principles of his church into taeis of the land would violate that
amendment. Such a law would also contravene tho®e ptiovisions of the First Amendment
which provide that:

Congress shall make no law . . . abridging the freedospexch or of the press . . .

The people should have as much freedom to write and speaut religious principles and the
desirability of having them made a part of the lafthe land as they have to write and speak on
other subjects.

The First Amendment had for its purpose the placingesifraints only upon government and
not at all upon the liberties of the citizens. Of ceuevery citizen, as he writes, speaks and
practices his religion, is obligated to obey the amahiand tort laws. If he makes fraudulent
statements, commits perjury, defames or otherwiseasjhis fellow man, not only is he subject to
punishment, but is civilly liable to those he has injuxsdvell.

4.9 THE GOLDENRULE: THE ONLY ACCEPTABLESTANDARDOF
JUSTICEKNOWN

Granted that the enforcement of a code of justiceetefrom moral or religious convictions
should be the object of government and that every pesbould strive to have his own moral
beliefs enforced, which of the various codes shoulddopted? It must be recognized that only one
set of moral principles can be contained in the lawmang one time and that all people, regardless
of the differences in their religions and beliefs treanform to that one set. Is there one standard
which will satisfy everyone?



It is submitted that the Golden Rule is the only urgskstandard of justice known to man. It
is the fundamental moral law of all great religiams the only code of justice upon which all men
can agree. One who is punished or compelled to make&ut®n according to this standard has no
grounds for complaint. By his actions toward otherd s adopted a standard of behavior. Can he
object when he is subjected to that same standartiitsieot what he would consider just if he
were the injured party or the one administering jestic

The Golden Rule would appear to require that before gisieadministered, the one doing so
should mentally place himself in the position of tlefeddant and consider the propriety of the
action being taken. This added precaution if done ditynevould help to insure that justice is
being attained.

The Golden Rule is easily explained, understood andmér@red even by the uneducated, the
simple and the young. It has the indispensable virtudeifig unchangeable and therefore
predictable. It incorporates into the administratidnjustice those elements of certainty and
stability so essential to the public tranquility. Leattlperson who would reject it as a standard,
undertake to formulate another to take its place.



| reverence the Constitution of the United States @sicred document. To me its words are
akin to the revelations of God, for God has plagegtamp of approval on the Constitution of this
land. | testify that the God of heaven sent somisfchoices spirits to lay the foundation of this
government, and He has sent other choice spirits—enemho read my words—to preserve it.

President Ezra Taft Benson,
(The Constitution: A Heavenly Banngi31)



CHAPTERV
THE UNITED STATESCONSTITUTION

5.1 THE FUNCTIONSOF A CONSTITUTION

Therefore, it is not right that any man should beandage one to another.
And for this purpose have | established the Constitubfothis land, by the hands of wise
men whom | have up unto this very purpose, and redeeméahithéy the shedding of blood.

Have mercy, O Lord, upon all the nations of the ednthye mercy upon the rulers of our
land; may those principles, which were so honorablg awobly defended, namely, the
Constitution of our land, by our fathers, be estabtisfieever.(D&C101:79-80; 109:54; See
also D&C 98:4-8)

Constitutions of both the Federal and State govertssamve the following purposes:

1. Establish the framework of government by setting up its branches, the vaiicestofrein and how they
are filled:

2. Delegate to each branch the powers it may exercise;
3. Specify the procedures which must be followed by the officers in the exafrtiie®r powers; and
4. Place restraints on government power

We shall discuss each of these matters in turn comingem this chapter with a brief review
of the framework established by the United Statesstiation.

One of the most novel and remarkable features ofptiiéical system established by this
Constitution was the division of powers between théeFa and the State governments. Let us
consider how these powers were divided. It is subdnitiat a correct understanding of this matter
is best obtained by recognizing the purposes for whielréueral government was established and
then noting the powers which were necessary fay #dcomplish these purposes. A study of the
conditions which existed among the thirteen statéseatime the Constitution was adopted and the
problems facing them which demanded solutions, diesltisat there were three primary motives
for uniting under a single government: (I) The thre&tforeign aggressor nations; (2) The
likelihood of civil strife between the states if yheontinued to be disunited; and (3) The trade
barriers and other economic restrictions which edibttween the states and would have continued
in the absence of a Federal government. Let us @nsitht transfer or delegation of powers to a
central government was required to solve these fin@gems.

5.2 POWERSNECESSARYO COPEWITH THE THREATOF FOREIGN
NATIONS

And it came to pass that I, Nephi, beheld that the i&snwho had gone forth out of
captivity did humble themselves before the Lord; andothveer of the Lord was with them.

And | beheld that their mother Gentiles were gatheogéther upon the waters, and upon
the land also, to battle against them.

And | beheld that the power of God was with them, asd #diat the wrath of God was upon
all those that were gathered together against themttie.b

And I, Nephi, beheld that the Gentiles that had goneobaaptivity were delivered by the
power of God out of the hands of all other nations.



Nevertheless, thou beholdest that the Gentiles whe pane forth out of captivity, and have
been lifted up by the power of God above all other natiaipon the face of the land which is
choice above all other lands, which is the land that_Lord God hath covenanted with thy father
that his seed should have for the land of their inliecié; wherefore, thou seest that the Lord
God will not suffer that the Gentiles will utterly dest the mixture of thy seed, which are among
thy brethren.

For it is wisdom in the Father that they should bal#shed in this land, and be set up as a
free people by the power of the Father, that thesggshimight come forth from them unto a
remnant of your seed, that the covenant of the Fattagrbe fulfilled which he hath covenanted
with his people, O house of Israel;

(1 Nephi 13:16-19, 30; 3 Nephi 21:4))

The several states acting separately from one anatleee comparatively weak both
economically and militarily and no match for thened might of foreign countries. This weakness
together with the fact that the vast fertile lamdaes of America offered great temptations to the
empire-hungry nations of Europe, demanded that they dmit their very survival. That unity
which had been so necessary for them to achievpendence was equally necessary to preserve
it.

To provide this unity and combine their powers into, gneas necessary to make the central
government responsible for the national defense atebake to it those powers necessary to
perform this vital function. To this end the Constdnt authorized the Federal Congress “to
declare war . . . to raise and support armies . prdeide and maintain a navy” and, in short, to
handle all matters concerning foreign nations. mabée it to obtain the means necessary to carry
out this and other functions Congress was also empdwio lay and collect taxes, duties,
imposts and excises, to pay the debts and provide datdimmon defense and general welfare of
the United States.” (Art. |, sec. 8)

To insure that the power of the Federal governmestexalusive in this field, the States were
specifically prohibited from involving themselves wréign and federal relations by such clauses
as these:

No State shall enter into any Treaty, AllianceCamfederation; . . . No State shall, without
the consent of Congress, lay any duty of tonnage, keepgy or ships of war in time of peace,
enter into any agreement or compact with anothere Statwith a foreign power, or engage in
war, unless actually invaded, or in such imminent dangevilanot admit of delay. (Art. I, Sec.
10)

5.3 POWERSINECESSARYO PREVENTCIVIL STRIFEBETWEENTHE
STATES

Unless the states had formed a national governmested it with power to settle disputes
between them and incorporate into the union the wesgeritories, it is inconceivable that there
would not have been armed conflict to resolve thesttens. Boundary disputes, conflicting claims
to the unsettled land, unredressed injuries both iredgind real would, in all likelihood, have kept
the states in constant turmoil and embroiled thema ®series of wars such as have racked the
nations of Europe for centuries past.

To avoid such strife, it was necessary to establifderal judiciary and give it jurisdiction
over such matters as:



controversies between two or more States; betwe®tat® and citizens of another State; —
between citizens of different States;—between ci8zehthe same state claiming lands under
grants of different states. . . (Art. 3, Sec. 2)

5.4 FOWERINECESSARYO REMOVE TRADEBARRIERSAND
ECONOMICRESTRICTIONS

Tariff walls, diverse and unstable monetary systediering standards of weights and
measures and similar economic impediments which imblr arise between sovereign nations,
strongly influenced the colonists to vest the Fddgmvernment with power to prohibit such
harmful legislation and otherwise unite the natido i single economic entity. To insure the free
flow of commerce and people across the state lire€tmstitution provided that:

The citizens of each state shall be entitled tpallileges and immunities of citizens in the
several states. (Art. IV)

No state shall, without the consent of the Congilagsany imposts or duties on imports or
exports, except what may be absolutely necessary foutaxgdts inspection laws . . . (Art. I,
Sec. 10)

The power to prevent such restrictions was placeckifréueral legislature by this clause:

The Congress shall have power . . . to regulate conenwgith foreign nations, and among
the several states and with the Indian Tribes. (AGec. 8)

To guarantee that every state would have a soundemlg@mable monetary system it was
provided that:

No State shall . . . make anything but gold and silver adender in payment of debts. (Art.
I, Sec. 10)

Then to establish a uniform monetary system throughimaitnation, Congress was given

power:
To coin money, regulate the value thereof and of forean.

The states were prohibited from either coining mooeissuing paper money as legal tender
by this clause:

No state shall . . . coin money; emit bills of ctedi. (Art. I, Sec. 10)

To give inventors and authors the benefit of thdores throughout all the nation, the National
government was authorized to issue patents and cofsyriglwas also empowered to establish a
uniform system of weights and measures and to hdradikruptcy cases thus insuring equitable
treatment for all creditors. To overcome the jugdnal limitations of state courts and to insure
an impartial tribunal for litigants not resident ire ttame state, the federal judiciary was authorized
to handle cases between citizens of different states

5.5 MSCELLANEOUSPOWERS



In addition to those powers necessary to accomgisithiree main purposes discussed above,
there were a few others necessary to enable thedfgmwernment to function without hindrance
or interference from state governments. That ithinfgave a home base of operations over which it
could exercise exclusive jurisdiction, and to enable gdtablish and control military bases within
state boundaries, Congress was given power:

To exercise exclusive legislation in all cases whaemewer such District (not exceeding
ten miles square) as may, by cession of particulaesstahd acceptance of Congress, become the
seat of the Government of the United States, andxéocise like authority over all places
purchased by the consent of the legislature of the statehich the same shall be, for the
erection of forts, magazines, arsenals, dockyards, ted peedful buildings; . . . (Art I, Sec. 8)

As to land areas subject to jurisdiction of the Unitdtes and not a part of any State,
Congress was given the power to:

Dispose of and make all needful rules and regulations r&spettie territory or other
property belonging to the United States. (Art. IV, Sc.

In addition it could:

Define and punish piracies and felonies committed omidje seas, and offenses against the
law of nations. (Art. I, Sec. 8)

The Federal government was enabled to prevent itsdestnuction by being given the “power
to declare the punishment of treason.” (Art. Ill, S&clt was also authorized to provide for the
punishment of counterfeiting the securities and cuweint of the United States.

5.6 GOVERNMENTALIPOWERSRESERVEDIO THE STATES

While it would be necessary to examine the constitatmiithe several states to determine the
powers possessed by each of them, we can generaliae tabadivision of power between them
and the federal by stating that it was intended they possess the great mass of the powers of
government while the national government was toaseirrelatively few of them. The following
statement by James Madison who deserves, if anyms the title of “Father of the Constitution,”
is representative of the feelings of the foundinbded regarding this division:

The powers delegated by the proposed Constitution to ttherdegovernment are few and
defined. Those which are to remain in the State gowvems are numerous and indefinite. The
former will be exercised principally on external objeets war, peace, negotiation, and foreign
commerce; . . . The powers reserved to the seveatdsSwill extend to all the objects which, in
the ordinary course of affairs concern the livesgrliles, and properties of the people, and the
internal order, improvement, and prosperity of the S{&ted. Papers #45)

Under the federal system then the National govenhrizeassigned the duty and power of
defending the nation against foreign aggression @ndandling foreign and federal affairs. In
performing these functions it is empowered to impogestan the people and establish military
forces. But other than this, it was given veryditlower over the citizens of the various states. The
power to punish crime, to adopt and enforce contrattt@m laws, to determine the ownership of
property and otherwise perform those functions necgskarprotect the lives, liberties and
properties of the people was left to the states. Itrue that the Federal government was
empowered to punish a few crimes such as treason antedeiting; to determine property rights



in a few cases such as patents, copyrights and banlesipacid even to decide other cases when
the litigants were citizens of different States. Bther than those cases enumerated, it was not
empowered to use force against the citizens. To makimin that it would neither claim nor
exercise powers other than those granted, the folppiovision was adopted:

The powers not delegated to the United States by thsti@dion, nor prohibited by it to the
States, are reserved to the States respectively,tbetpeople. (10th Amendment)

5.7 SPARATIONOF POWERDOCTRINE

The Constitution divides the powers of governmendgterent ways: First between the states
and the Federal, and secondly between the legmsjagixecutive and the judicial branches within
each. While there is no mention in the Constitutbdrthe necessity of these three departments
within the state governments, this division wasuassl to be a necessary attribute of the
“republican form of government” which the Constitutignarantees to each state. The federal
Constitution provides for these three departmentsoatha Constitutions of every state, and the
separation of powers intended appears to be esseihiallpame in all American Constitutions
even though the methods of choosing the officerg. var

The necessity of keeping the powers of governmeridiedly and the danger of not doing so,
was explained by Madison in the following passage:

The accumulation of all powers, legislative, executived @udiciary, in the same hands,
whether of one, a few, or many, and whether heragdisaif-appointed, or elective, may justly be
pronounced the very definition of tyranny. (Federalepéts #47)

In the same number from which the above was taken,ddadjuotes with approval these

words from the celebrated French authority, Montesgue this subject:

When the legislative and executive powers are unitedars@ime person or body, there can
be no liberty, because apprehensions may arise lestaime monarch or senate should enact
tyrannical laws to execute them in a tyrannical manne. Were the power of judging joined
with the legislative, the life and liberty of the sedij would be exposed to arbitrary control, for
the judge would then be the legislator. Were it joinetht executive power, the judge might
behave with all the violence of an oppressor. (Id.)

According to the following provision, the power of pmg laws is vested exclusively and
solely in the Congress:

All legislative powers herein granted shall be vested i@ongress of the United States,
which shall consist of a Senate and a House of Repgetsees. (Art. |, Sec. I)

Since “all legislative powers herein granted” arsted in Congress, it would be patently
wrong for the executive, the judicial or any otherrmgeto exercise law-making powers. Such a
power, where held, is vested exclusively in the Sematk House. Legislation from any other
source would be unconstitutional.

According to the original plan of the Constitutiom fheople elected the members of the House
of Representatives directly while the State legisks chose the members of the Senate. Since all
proposed legislation which becomes law must pass bottesoilss system theoretically gave the
people a veto power over all laws through their reptesees, and it also gave the State
governments the power to prevent the Federal Goveitrim@n destroying the rights of the States



through the control they exercised over the SenateveMer, in 1913 the 17th Amendment was
adopted which made Senators subject to popular voteléfhibe state governments without any
voice in the Federal.

The executive power of the United States governmeniestéed in a President. He is the
Commander-in-chief of the army and navy and haspthweer, by and with the consent of the
Senate, to make treaties, appoint ambassadors, faaggak and other public ministers. He has
the power to veto legislation which may then be passed his veto by a two-thirds majority of
both houses. The President together with the Viceidfnet, who serves as president of the Senate,
are elected by electors who are in turn elected bpebple.

The third branch of government, the judiciary, isbkshed by the following provision:
The judicial power of the United States shall be vesteohe Supreme Court, and in such
inferior courts as the Congress may from time to tmuiain and establish. (Art. 1, Sec. I)

In addition to its power to try cases arising betwstates and the citizens of different States,
the judicial power extends to all cases:

1. Arising under the Constitution, the laws of the United States, and treaties madihein@eithority;
2. Affecting ambassadors and other public ministers;
3. Of admiralty and maritime jurisdiction;

Federal Court judges are not subject to the vote ofpdwaple but are appointed by the
President by and with the consent of the Senatey fidee lifetime tenure, hold their offices during
good behavior, and their compensation cannot be dihadi while in office. These provisions
make them independent of the influence and contrtie@bther branches of government and leave
them free to pass judgment on the constitutionalitawg without fear of reprisal.

5.8 A §SSTEMOF CHECKSAND BALANCES

The central problem which men face in forming a goremt was succinctly stated by James
Madison in these words:

In framing a government which is to be administeredniey over men, the great difficulty
lies in this: You must first enable the governmentdntrol the governed; and in the next place
oblige it to control itself. (Federalist Papers, #51)

Those who established the United States Constitigadved this problem with unmatched
skill. They accurately perceived that while governimienessential for the protection of human
rights, it is also their greatest danger. The gealus of their accomplishment lay not in conveying
to government sufficient power to protect these riglisthat requires little statesmanship. Their
consummate wisdom and art was displayed in devisiagjueture which, while adequate to its
task, contained a system of checks and balancéslikiiesigned to prevent the concentration and
abuse of power.

To avoid the concentration of power they dividebatween the states and the federal and then
between the three branches within each. The legisldieing the strongest of the three and the
most likely to exceed its authority was again divided

A series of hurdles were erected to prevent the passaiti-considered legislation with each
branch of government empowered either to preventrateredifficult its adoption. Since all laws
require the approval of both houses of Congress, thegdbpbugh their elected representatives,
could obstruct the passage of laws inimical to theerasts. Under the original plan the State



legislatures appointed the members of the Senate aldimp@serve their rights through the control
they exercised over that body. The President, wbildnaving an absolute negative, could, through
the veto power, prevent the passage of any measunec®ving the approval of a two-thirds
majority of both houses. And finally, even though &Hmld received the approval of the other two
branches, the Supreme Court could declare it unconstiéhifcthey found that it provided for the
exercise of powers not granted by the people.

5.9 THE PRINCIPLEOF SELF-GOVERNMENT

Under the American political system, not only are pleople the source of all power, but they
have a continuing right to govern themselves. Tatde they must have an effective voice in
determining the regulations to which they are subjbettaxes they are compelled to pay and how
those taxes are spent. To have an effective voitteege matters, it is necessary that the individual
voter be able to influence those who pass laws.

But the individual's ability to influence a lawmakerris inversely with the number of voters
in the lawmaker’s district. The greater the numbewaiers, the smaller the influence. While a
voter might be able to have substantial influence orcdigity commissioner or city councilman,
his influence on a national congressman—especiallyfrone another state or district—would be
virtually nil.

Therefore, to make the principle of self-governmengality, the taxing and spending powers
must be kept as close to home as possible. Governmetiohasnmust be assigned to the lowest
level of government which can perform them. To tkier this rule is violated, to this same extent
the right of self-government is denied.

The men who established our National and State gmesns adopted this rule. To the Federal
they delegated only those powers of national defanseforeign and federal relations which state
and local governments could not perform. State govents were assigned only those functions
which the local could not handle. This principle wascinctly expressed by Thomas Jefferson in
the following words:

.. .The way to have good and safe government is nousb it all to one; but to divide it
among the many, distributing to everyone exactly thetfong he is competent to. Let the
National Government be entrusted with the defenséefniation, and its foreign and federal
relations; the State governments with the civil rigHaws, police and administration of what
concerns the state generally; the counties with dbal Iconcerns of the counties and each ward
direct the interests within itself. It is by dividingic subdividing these republics, from the great
national one down through all its subordinations, untiérids in the administration of every
man’s farm and affairs by himself; by placing under gvene what his own eye may
superintend, that all will be done for the best. Whest tlestroyed liberty and the rights of man in
every government which has ever existed under the sua@dieralizing and concentrating all
cares and powers into one body, no matter whethdreohtitocrats of Russia or France, or the
aristocrats of a Venetian Senate.

There have been many tributes paid the United Statesti@mion. The most sincere praise is
found in the fact that it has been emulated and iteiptes incorporated into the political systems
of so many other nations. The British statesmaagd&bne, said of it:

The American Constitution is the most wonderful workrestruck off at a given time by the
brain and purpose of man.



And the historian, John Fiske, praised it in theseda:

It was one of the longest reaches of statesmanshkigkeown in the world.

5.10 THE MORALCODE OF THE CONSTITUTION

Probably no one has more succinctly and accuratelgdstae moral code upon which our
American Constitutional system is based than did \Wggin when he said in his first inaugural
address:

.. .(T)he foundation of our national policy will bedan the pure and immutable principles
of private morality.

Those principles were derived, of course, from thes@in religion to which the Founding
Fathers subscribed. To them the Bible was the wordoof &hd was the only reliable source of
moral law upon which to erect a political structure. Aondhey turned to that source for guidance.

In the Ten Commandments and the rules given in ctionetherewith, they found listed that
conduct which was so evil that it should be discouragid physical punishment. Also, the
penalties (or judgments as they were called) whiclulshbe inflicted were given. These laws were
tempered with the fundamental concept of Christiarigeisithich decrees that punishment shall
never be inflicted unless the accused has violateddmscience—unless he has done to another
that which he would believe wrong and harmful if demdim. In the laws given to Moses, it was
also provided that those who either intentionallynegligently injured their neighbor should make
restitution. These principles of justice formed the asithe private code of morality which was
incorporated into the Constitution and laws of tlasion.

The Common Law of England which the colonists adbieovided for punishing evil and
making restitution for injuries. But the part of thevtaof England which they refused to accept
were those which violated the Christian moral colewas their position that governments
themselves must obey the moral law; that their poarsdimited to punishing evil and providing
restitution, and anything more than this is evilattlanything which is evil or unjust for the
individual to do, is equally wrong for men to do lirethame of government.

It was because the English had undertaken to imposetimponiaws which violated this moral
code that the Revolutionary War was fought. It wasabse the nations of Europe had enacted
such laws that the Pilgrims had come here seekiegddm in the first place. And so, in the
Declaration of Independence the point was made:

That whenever any form of Government becomes desteuct these ends, (securing man’s
rights) it is the Right of the People to alter or bolésh it, and to institute new Government. . . .

The concept that governments are themselves obligataabey the moral code they are
established to enforce was truly a revolutionary i@ government at that time was so confined.
And yet this was a very vital part of the moral cadehe Christian religion. The Bible clearly
teaches that rulers should confine themselves to pogishly that which is evil. It instructs them
to be just; to observe the Golden Rule; to never danmher that which they would consider
wrong if done to themselves. There is no principl€bfistian justice more firmly established than
this: that an innocent person shall not be punished.



And so the Founders built into the system they estaaliprotection against violation of this
vital principle. Those safeguards were of two kindg: Rrocedural, and (2) Substantive. The
procedural defenses against injustice were largeltaswd in the Common Law of England which
guaranteed the accused the right to a jury trialpthélege against self-incrimination, the right to
be faced by his accusers, the right to counsel, etcit®ytwanted to provide against a danger
which was, if anything, even greater: the adoptibrurgust laws. To them it was as much a
violation of the moral law to convict and punish aseer who was guilty of violating an unjust
law, as it was to convict and punish one who wasgodty of violating a just law. And so great
care was taken to limit the power of government edingly. This principle is strictly in harmony
with the natural law developed in Chapter Il whiclcrdes that: “Government shall punish
nothing except the intentional violation of dutiest”also conforms to the thought developed in
Chapter 1V that since government is a derived poivegn do nothing which would be wrong for
the individual to do for himself.

In the succeeding chapters we shall discuss how thal mode of the Constitution was
implemented. In the chapter on crimes we will disebiegpunishment of evil. The chapters on torts
and contracts will consider the principle that gowsents should be available for compelling
restitution for injuries to the elements of freeddife shall also point out the natural limits on the
power of government as it performs these functions.



We believe in being subject to kings, presidents, ruerd, magistrates, in obeying, honoring,
and sustaining the law.
(Articles of Faith No. 12)

And if a man or woman shall rob, he or she shallddgated up unto the law of the land.
And if he or she shall steal, he or she shall bgated up unto the law of the land.
And if he or she shall lie, he or she shall be éetid up unto the law of the land.

(D&C 42:84-86)



CHAPTERVI
CRIMINAL LAWS

6.1 (RIMINAL LAWDEFINED

One of the natural laws discussed in Chapter Il @sctbat government must punish the
intentional violation of duties in order to proteainman rights. This function is performed under
the criminal laws and we shall use the term “crithilzav” to mean every law, ordinance,
regulation or court decree which commands or forbigdedn conduct and provides a punishment
for disobedience. It is the provision for a penaltyohtdistinguishes a criminal law from laws of
other types.

When a person violates a criminal law, the officg@rgovernment are duty bound to prosecute
him, prove his guilt and inflict the punishment providéuh the other hand, when a person fails to
perform a duty set forth in the civil laws, no penadtymposed. The one to whom the duty is owed
may bring a lawsuit against the debtor, prove the dizgand use the machinery of government
to enforce its payment. However, this is the extenthich force may be used in a civil case.

It should be recognized that government can, andtsoegedoes, punish the non-performance
of civil duty. But before doing so it must make thelaiimn a criminal offense. It cannot impose a
penalty unless a law, or a court decree provides threrdfhen this is done, failure to perform
becomes a crime as well as a breach of a civil dutgorling to the foregoing analysis, we may
formally define a criminal law as:

A decree or enactment by the state which commanfislwds certain conduct and provides
an adequate penalty for disobedience.

The only penalties which have been found to be adequaigl) Death or bodily injury; (2)
Imprisonment or some other denial of liberty; (3) Aefior some other deprivation of property or
property rights.

6.2 COMMONLAWDEFINITION OF A CRIME

Sir William Blackstone (1723-1780), an English judge anti@uis generally conceded to be
the greatest authority and exponent of the Commonwhavever lived. It is not improbable that
his famous treatis€commentaries on the Laws of Englandelded a greater influence on the
development of the Common Law in America than amgmtvork. Certainly he has been quoted
more frequently by the various courts of the UnitedeStdhan any other writer. Therefore, his
definition of a common law crime should be authont&&tWe quote it below.

To make a complete crime cognizable by human lawse timerst be both a will and an act.
For though . . . a fixed design or will to do an unlawfut mcalmost as heinous as the
commission of it, yet, as no temporal tribunal caarce the heart, or fathom the intentions of
the mind, otherwise than as they are demonstratedtisaod actions, it therefore cannot punish
for what it cannot know. For which reason in all paral jurisdictions an overt act, or some
open evidence of an intended crime, is necessary irr todgemonstrate the depravity of the
will, before the man is liable to punishment. And,aasicious will, without a vicious act is no
civil crime, so, on the other hand, an unwarrantabtewithout a vicious will is no crime at all.
So that to constitute a crime against human lawsetheust be, first, a vicious will; and,
secondly, an unlawful act consequent upon such a vicious(&viBlackstoneCommentaries on
the English Lawp. 21)



According to this statement, there are two esdegliBanents to every crime: (1) A vicious will,
and (2) An act committed to accomplish it. Let us ni@fine a crime according to the natural laws
developed in Chapter Il and then compare it with Btéane’s Common Law definition.

The first two natural laws stated that governmenttj(d$ Punish the intentional violation of
duties; (2) Punish nothing except the intentional viofaof duties. If these laws are obeyed,
government can inflict punishment for a crime onlyevéhthere is both an intent to violate a duty
and an act to accomplish it. But if an “intent tolate a duty” means the same as “a vicious will,”
then the definition of a crime according to our naklaws is the same as that at common law. In
any event a wrongful intent is required in both cases.

But over the years this fundamental requirement efmair@al intent has been dispensed with in
some areas so that today under statutory laws @ Isrmger required in many instances. Current
textbooks and dictionaries define a crime somewhédliasvs:

An act committed or omitted in violation of a publiovdorbidding it. Bouvier's Law
Dictionary, 1934 Ed.)

According to the theory expressed here, the stafieasto forbid and punish any conduct it
chooses. It is not limited to punishing those actehlvAre motivated by an evil intent.

Since the relaxation of the requirement of a crimingdnt, the number of laws which provide
for punishing good and innocent behavior have growih tadkay they are far more numerous than
those which punish evil or harmful conduct.

6.3 THE CRIMINAL INTENT

There is no problem of government of greater impodahan that of deciding whether proof
of an evil intent is required before punishment cannygosed under a criminal law. Freedom of
contract, and indeed all other freedoms largely migpgon how this question is answered. In prior
chapters we have briefly considered the problem o€ringnal intent and have concluded that it is
equivalent to the intentional violation of that dutlgich every rational person recognizes—the duty
to avoid injuring the elements of freedom. It is ajppiate that we now recapitulate and elaborate
our discussion of this vital matter.

There are two opposing views which can be taken ragatide punishment of a crime. One is
that the powers of government are unlimited so the&s the unrestricted right to define what a
crime is and inflict any punishment it desires. Tlieep is that the powers of government are
limited; that there is a precise line between goadi evil; that it may punish the evil but nothing
else.

Those who subscribe to the first view either contérad there is no fixed line between good
and evil or, if there is, those in control of gav@ent are free to ignore it. Their position is et
rulers, whether they be kings, dictators or a dentiocraajority, have, by virtue of the fact that
they are rulers, the sole power to specify what condsigbunishable and the penalty for
disobedience. In other words they are at liberty toighuany act or omission whatsoever and
without regard to the intent with which it is comied.

Those of the second view contend that governmefist ® enforce an immutable code of
private morality; that when those in control formelatiminal laws, they are confined to punishing
that conduct which that code defines as evil. Traggs a limit on their authority.



These two views are irreconcilable. Either the poveérgovernment are limited or they are
not. There is no intermediate position. Some mayetwhthat there are limits but no one knows
what those limits are; that there is a line betwibengood which should not be punished and the
evil which should, but they cannot tell where thag is. Such people, whether they are aware of it
or not, have accepted the view of unlimited power.

To say that there are limits but that those limitsinch be established has the same
consequence as saying there are none. To contenchéhahave rights which government cannot
invade, but to be unable to discern when that happetasjtemount to admitting they do not exist.
One who knows not what his rights are can nevewkntien they are taken and is unable to
defend them. He is like a man who believes he owpgee of ground which his neighbor also
claims, but he doesn’'t know its boundaries. The neigbbotinues to encroach further and further
onto land he suspects is his, but since he is neviaircevhere the boundary is, he cannot check
the advance. Until he takes a firm position and :sdlgis far and no further,” there is no line.

The position taken herein is that the powers of gowent to punish are limited, and those
limits are clearly discernible. It is submitted thatather view is possible to one who believes in
the American Constitutional system. There is no jplacof that system which is more basic and
more clearly proclaimed than that men have certaitiemable rights which public officers cannot
deny.

Those men who framed the Declaration of IndependéheeUnited States Constitution and
the constitutions of the various states placed inetltmeuments more restraints on government
power than grants. The entire Bill of Rights of Bezleral Charter, whose main provisions are also
contained in state constitutions, is nothing moranttan enumeration of restraints. These
limitations have one purpose and one effect: They plastictions on the power to pass and
enforce criminal laws. They prohibit the taking dgjiliberty and property except for certain
offenses. They establish procedures which must be fedlaw proving that those offenses have
been committed.

Granted that the powers of government are limitelaatvare those limits? Unless they are
known, for all practical purposes they do not exist. fidieiral tendency of men to abuse authority
is so strong that those in government will alwaypamd and enlarge their powers unless
restrained. They will continually adopt laws makirige texercise of freedom a crime until no
freedom remains. They will, if permitted to do sospend procedural guarantees until they can
convict and punish without inconvenience and withoudpod guilt.

The limits of the power to punish are determined bypilmpose for which that power is given.
Under the American political system, governmentsestablished to protect human freedom. The
power to punish must be used then to promote this purpose\mrtdefeat it. By punishing those
who undertake to destroy freedom this purpose is sefisase who would otherwise engage in
freedom-destroying conduct are deterred from domgBsit the punishment of conduct other than
this destroys freedom. For example, if a law is adbpigich makes it a crime to enter a legitimate
business and produce goods and services, freedontrieygesin two ways: (1) People are denied
freedom to engage in the prohibited activity, andTB¢ production of those goods and services
which otherwise would have been used in the exercifeadom is prevented.

If then we define an “evil intent” as the intentdestroy or deny the elements of freedom, and
if we forbid government the power to punish withouttfipsoving an evil intent, we have placed
that limit on this power which is required to accomsiplits purpose.

Furthermore, this definition of an evil intent isetbnly one upon which everyone can agree.
We all love our own freedom and regard it as wramgj lsarmful when others injure it. From this
we are all aware that when we violate the Goldere Rntl undertake to do to others that which we
would consider wrong if done to us, we are guilty oeail intent.



6.4 THE PURPOSESOF ENFORCINGCRIMINAL LAWS

We believe that the commission of crime should be patisaccording to the nature of the
offense; that murder, treason, robbery, theft, andtkach of the general peace, in all respects,
should be punished according to their criminality and ttezgidency to evil among men, by the
laws of that government in which the offense is catted; and for the public peace and
tranquility all men should step forward and use their tghifi bringing offenders against good
laws to punishment{D&C 134:8)

And Moses came and told the people all the words of @R, and all the judgments: and
all the people answered with one voice, and said, &llvtbrds which the LORD hath said will
we do.

And Moses wrote all the words of the LORD, and roseastyén the morning, and builded
an altar under the hill, and twelve pillars, accordinthttwelve tribes of Israel.

And he took the book of the covenant, and read in theeaceiof the people: and they said,
All that the LORD hath said will we do, and be obedient

And Moses took the blood, and sprinkled [it] on the peapté, said, Behold the blood of the
covenant, which the LORD hath made with you conceyilhthese word4Exodus 24:3-4, 7-8)

AND Moses called all Israel, and said unto them, Healsrael, the statutes and judgments
which | speak in your ears this day, that ye may I&aem, and keep, and do them.
The LORD our God made a covenant with us in Horeb.

The secret [things belong] unto the LORD our God: busehithings which are] revealed
[belong] unto us and to our children for ever, that [wedy do all the words of this law.
(Deuteronomy 5:1-2; 29:29)

Remember ye the law of Moses my servant, whichmirnanded unto him in Horeb for all
Israel, [with] the statutes and judgmer{dalachi 4:4)

Remember ye the law of Moses, my servant, whicbnmirmanded unto him in Horeb for all
Israel, with the statutes and judgmelriBsNephi 25:4)

Criminal laws are enforced to protect freedom by pumisthose who destroy its elements for
selfish purposes. By doing so governments fulfill thatural law which decrees that, for the
protection of freedom, the intentional violationdofties must be punished.

When only those criminal laws which punish the interal violation of duties are enforced,
society is benefitted in a number of important ways: EY) is suppressed; (2) Freedom is
protected; (3) Peace is maintained; and (4) The mentdfes®ciety are taught to distinguish
accurately between good and evil. Punishment mayheisefit the criminal by: (1) Enabling him
to pay his debt to society to the extent this is posséid (2) Causing him to reform.

There are those who favor the enforcement of calremws because they believe that in so
doing, they are obeying the commandments of God Whs true of the Israelites in Moses’ time
and of their descendants for centuries thereaftetthéir view, omniscient Deity had, through
revelation, identified that conduct which was sd é@vshould be physically punished and had
commanded them to inflict the punishment. The Ten iBandments and the other laws given in
connection therewith formed the basis of their entgligion and they were directed to compel
obedience to this code by punishing those who disobieyddhose who accept the Bible as the
word of God and understand its teachings will eareminal laws for the same reason.



6.5 RUNISHMENTDETERMINEDBY CRIMINALITYOF THE INTENT

One of the most difficult problems in criminal lawt® determine the punishment which fits
the crime. While it should be severe enough to deterré offenses, it should not be more severe
than justice to the offender requires. These twodstas should coincide. In our criminal laws
today, except where proof of a criminal intent is remjuired at all, there is a direct relationship
between the amount of injury intended by the crimimad ¢he penalty imposed. It is generally
assumed that the greater the harm, the more viclmusvill, and the more vicious the will, the
greater should be the punishment. But there is sometingesat disparity between the severity of
the harm and the punishment. This is explained by nttimigthe punishment imposed for a crime
is determined almost entirely by the criminalitytbé intent rather than by the actual amount of
harm done. This point is well illustrated by the cnalilaws covering homicide.

For example, the laws of the state of Utah, whichfaidy typical, define murder as, “the
unlawful killing of a human being with malice aforethbtij and they make it punishable by death
or life imprisonment. In contrast to this, manslaeghwvhich is also the unlawful kiling of a
human being, but without malice, is punishable by imprisohmethe state prison from one to ten
years if it is “voluntary,” and by imprisonment in tbeunty jail for not exceeding one year if it is
“involuntary.” And finally there is “justifiable” aniexcusable” homicide which are not punishable
at all. Thus, depending upon the intent of the acttigraicide may be punishable by death or may
carry no penalty whatsoever. The same harm—death—Iesmsda@sed in each instance. But the
extent to which it is punishable is determined entibgiyhe intent of the actor.

The Israelites at the time of Moses were largelgved of the problem of deciding upon a
correct punishment because the penalty to be imposeditta®® given along with the law. In the
case of injuries to the body, there was a one-toemmeespondence between the injury and the
penalty as the following familiar scripture indicates.

And he that killeth any man shall surely be put to death And if a man cause a blemish in
his neighbor; as he hath done, so shall it be dohenpBreach for breach, eye for eye, tooth for
tooth. . . (Lev. 24:17-20)

This same penalty rule was followed in punishing onéygai bearing false witness. One who
testified falsely was given the same punishment wtielone falsely accused would have suffered
had he been found guiltgDeut. 19:19)

In the case of theft, the wrongdoer was requiregestore to the victim several-fold the value
of the property stolen. The effect of this rule wasripose a fine upon the criminal but rather than
giving it to the state, as is done today, it wasgegito the one who sustained the loss and
experienced all of the inconvenience and wastedréswting therefrom.

From what has been said regarding the criminal tafvilse Israelites, it should not be assumed
that their judges administered penalties mechanieaity without mercy. The criminality of the
intent was the determining factor then as, underutes of Christian justice, it should always be.
While today it might seem unjust to enforce someheflaws they were punished for disobeying,
the Bible explains that those people had been given p@thysi@ence that their laws came from
God and therefore they could not disobey any of théma clear conscience.

6.6 CAPACITYTO FORMTHE CRIMINAL INTENT



Since an evil intent is a necessary part of evamge;rif the accused lacks the capacity to form
such an intent, it would be logically impossible to gonlaim. It is for this reason that infants of a
tender age and mental incompetents who cannot glistim between right and wrong are not
punishable under criminal law.

At common law, a child under seven was conclusivedgymed to be incapable of committing
a crime. Children from seven to fourteen were presumdr unable to form the criminal intent,
but this presumption could be rebutted. That is, the stageallowed to attempt to prove the
existence of sufficient mental capacity and if it sedeel, a conviction was possible. Anyone
fourteen or older was treated as an adult and prestmieElcompetent. State statutes have largely
followed these common law rules.

Even though a person fourteen or older is presumed teabe, this presumption can be
rebutted. If it can be shown that the accused was utmbistinguish between right and wrong at
the time the alleged criminal act was committedgcdmanot be convicted.

A person who has deliberately diminished his menggacity with drink or drugs cannot
thereby escape responsibility for acts committed dumirsiate of intoxication. His offense is not
diminished when, by yielding to his vices, he depitémself of reason and moral self-restraint.
No one has a right to make a dangerous animal dédhirthereby jeopardizing the welfare and
safety of others.

Although there is a trend today to hold corporatigsle for certain criminal acts, since it is
manifestly impossible for them to form a criminalemntt this is contrary to the most elementary
principles of justice. Corporate officers and othernsg@re, of course, capable of committing
crimes. And when they do they should be punished. Bahaoge their misdeeds to the corporate
entity has the effect of punishing stockholders wiay ime completely innocent. This is as illogical
as punishing an employer for the crimes of his empioyeethe voters for the crimes of their
elected representative.

6.7 TYPESOF CRIMES

Crimes may be classified, according to their seriessninto two broad categories: (1)
Felonies which are punishable by death or imprisonmetfiei state prison; and (2) Misdemeanors
which include all crimes other than felonies.

Another classification which is commonly made isdzhapon the element of freedom injured.
Crimes against life and liberty are usually groupedttemgeand called “crimes against the person.”
These include murder, mayhem, assault, battery, kidngppatse imprisonment and the sex
crimes.

Crimes against property are probably more numerous thaother type. Some of the more
important ones are: robbery, burglary, arson, larcenyheezlement, extortion, forgery and
obtaining money by false pretenses.

Crimes against knowledge are variously called lyimgceit, misrepresentation, false
advertising and false personation.

In another category we may place crimes againstrgment. While they may not adversely
affect the elements of freedom directly, they doirgtirectly since their effect is to defeat the
administration of justice. Such offenses as treapenjury, bribery and abuse of process are
placed under this heading.

6.8 ATEMPTEDCRIMES



An attempted crime is an act done with an intentcéonmit the crime, but, through
circumstances independent of the will of the actot, sompleted. This constitutes a punishable
offense at common law and under the statutory lavikeofarious states. Mere preparation which,
according to the calculations of the actor is insidfit and actually does fail to complete the
offense, would not constitute an attempt to commit fbarticular crime even though those
preparations may be indictable on some other ground.

For example, if a person purchases a pick lock and aberowith the intent to use them to
commit a burglary but is apprehended before doing s hetiguilty of the crime of “attempted
burglary,” but probably is guilty of the crime of “possessa@ burglarious tools.” On the other
hand if he took an article intending to steal it, fistovered later he had taken his own property,
he would not be guilty of larceny, but would be guilty aftempted larceny.”

6.9 DEGREEOF PROOFREQUIREDTO CONVICT

A people whose moral convictions constrain them tadyeerned about justice and the well-
being of their fellowmen have a strong repugnancenagaunishing the innocent. If they have a
choice, they would prefer that some of the guilty pegaunishment rather than that any who are
innocent would be subjected to it.

This kind of a choice is available in establishing tlules which must be followed in the
administration of the criminal laws. In the Unit8thtes it is uniformly agreed that the guilt of one
accused of a crime must be established “beyond a rddsat@ibt” before he may be punished.
Adherence to this rule has doubtless allowed manyhaiie been guilty to escape punishment. But
on the other hand it has greatly reduced the chiilat®ne who is innocent will be convicted.

Under the Constitution of the United States, “Thaltof all crimes, except in cases of
impeachment, shall be by jury.” (Art. 1ll, Sec. 2) THéeet of this provision and the rule of
evidence stated above is that no person can be cashvitta crime under the Constitution unless
the government has convinced a jury “beyond a reédmdaubt” that he committed a criminal act
with a criminal intent.

The importance of this rule might be better appreciatetbmyparing it with the one applicable
in civil cases. In a civil suit where the court ikesto determine the rights and liabilities of prevat
parties, the person who wins must establish his cassyniy “a preponderance of the evidence.”
That is, he must present evidence which weighs neaeilly in his favor than that which is against
him. This is a much lighter burden than the prosecudsritnthe criminal case.

6.10 $iouLD PROOFOF AN EVIL INTENTBE REQUIREDAS AN
ELEMENTOF EVERYCRIME?

Yea, well did Mosiah say, who was our last king, whenwias about to deliver up the
kingdom, having no one to confer it upon, causing thatpgbaple should be governed by their
own voices—yea, well did he say that if the time shaolahe that the voice of this people should
choose iniquity, that is, if the time should come tta$ people should fall into transgression,
they would be ripe for destruction.

And now behold, | say unto you, that the foundation &f destruction of this people is
beginning to be laid by the unrighteousness of your lasxged your judges.



And it came to pass that they took Alma and Amulek, amdeththem forth to the place of
martyrdom, that they might witness the destructiorhoé who were consumed by fire.

And when Amulek saw the pains of the women and childrea were consuming in the
fire, he also was pained; and he said unto Alma: Howneawitness this awful scene? Therefore
let us stretch forth our hands, and exercise the pow8odfwhich is in us, and save them from
the flames.

But Alma said unto him: The Spirit constraineth me thaust not stretch forth mine hand;
for behold the Lord receiveth them up unto himself, mrygland he doth suffer that they may do
this thing, or that the people may do this thing untanthaccording to the hardness of their
hearts, that the judgments which he shall exercise upam tn his wrath may be just; and the
blood of the innocent shall stand as a witness agtiest, yea, and cry mightily against them at
the last day(Alma 10:19, 27; 14:9-11)

We have seen that under the Common Law, as intedpogtBlackstone, an evil intent was an
essential element of every crime. We also obsevadunder the laws of today, proof of such an
intent is dispensed with in a great many casesusebnsider whether it should be.

The most obvious reason for requiring proof of an ie@nt is that it violates our sense of
justice not to do so. No rational person will agies the should be punished for doing an act with
a clear conscience. If he is just, he will apply thmes rule to others. It is cruel and inhumane to
punish one who is innocent. The criminal laws haweagé excused mental incompetents and
infants who lacked the capacity to form an evilmhtd&ut logically it is equally unjust to punish a
sane person who has intended no evil, as to punigintahmcompetent who has intended none.

But aside from the moral issue, the practice has a@dpe effect upon the victim as well as
society. The effect of punishing the innocent wiely be just the opposite of punishing the guilty.
Rather than causing him to reform, it is apt to prevbkn to retaliate for the unjust treatment.
Instead of incapacitating him to commit further eitilwill prevent him from doing the good he
would otherwise do.

The effect upon society is also opposite to that wisiatesired. As in the case of the accused,
rather than being deterred from evil, they are detiesirom good. Rather than promoting peace, the
more likely result is to cause unrest and turmoil.

Yea, wo be unto you because of that great abominatimchwas come among you; and ye
have united yourselves unto it, yea, to that secred ladmch was established by Gadianton!

AND now it came to pass that when Nephi had said thesds, behold, there were men
who were judges, who also belonged to the secret baGadiinton, and they were angry, and
they cried out against him, saying unto the people: Whyedwot seize upon this man and bring
him forth, that he may be condemned according to tineecwhich he has done?

Why seest thou this man, and hearest him revile agdiisspeople and against our law?

For behold, Nephi had spoken unto them concerning thaptoess of their law; yea, many
things did Nephi speak which cannot be written; and ngtllid he speak which was contrary to
the commandments of God.

And those judges were angry with him because he spakeyplaitd them concerning their
secret works of darkness; nevertheless, they durstagathkir own hands upon him, for they
feared the people lest they should cry out against tftéetaman 7:25; 8:1-4)

But the most pernicious effect of unjust laws is to wpirthe morals of the people. There is a
pronounced tendency for the citizens of a natiorotdarm their private moral code to the laws of
the land; to condemn what the laws condemn andtsider as innocent, if not virtuous, that
which they condone. And why should this result nogx@ected? Criminal laws are for the express
purpose of punishing evil. Theoretically, they allow ttiwehich is good or innocent to go
unpunished. If those laws which the people are taughtdpect and obey condemn and punish
certain behavior, what is more natural than for thiezens to view the matter in the same light?
And if the laws fail to condemn other conduct, bgaod or evil, it can only be expected that they



will assume that such practices are authorized andatteefree to engage in them without censure
from anyone.

And there began to be men inspired from heaven andaént standing among the people
in all the land, preaching and testifying boldly of thessand iniquities of the people, and
testifying unto them concerning the redemption whichlitwel would make for his people, or in
other words, the resurrection of Christ; and they ditifyeboldly of his death and sufferings.

Now there were many of the people who were exceedinglyyabecause of those who
testified of these things; and those who were angrg whiefly the chief judges, and they who
had been high priests and lawyers; yea, all those vére lawyers were angry with those who
testified of these things.

Now there was no lawyer nor judge nor high priest tloatcchave power to condemn any
one to death save their condemnation was signed lgotleznor of the land.

Now there were many of those who testified of thagh pertaining to Christ who testified
boldly, who were taken and put to death secretly byutgdgs, that the knowledge of their death
came not unto the governor of the land until afterrttleath.(3 Nephi 6:20-23)

They were innocent of any crime, as they had ofteenbproved before, and were only
confined in jail by the conspiracy of traitors and k@d men; and their innocent blood on the
floor of Carthage jail is a broad seal affixed to “Mamsm” that cannot be rejected by any court
on earth, and their innocent blood on the escutchttredstate of lllinois, with the broken faith
of the State as pledged by the governor, is a witneggettruth of the everlasting gospel that all
the world cannot impeach; and their innocent bloodhenbianner of liberty, and on the magna
charta of the United States, is an ambassador faretlggon of Jesus Christ, that will touch the
hearts of honest men among all nations; and thewcemt blood, with the innocent blood of all
the martyrs under the altar that John saw, will criouhe Lord of Hosts till he avenges that
blood on the earth. Ame(D&C 135:7; See Also Matt. Ch. 23; 27)

The tendency of the people to conform their ideasgbt and wrong to the laws of the land is
clearly evident in their reaction to criticisms ddled at their own laws as compared to their
reaction to criticisms offered to them against lthes of another nation. When the laws of their
own country are condemned as evil, they are apt tonbeecleeply offended at the critic. He may
even be in danger of physical violence. But when aumrbears the laws of another nation
criticized, they will usually accept what is said with emotion at all. And it is not merely a sense
of loyalty and patriotism which rouses people to angeen the laws of their nation are censured.
Their feelings go much deeper than this. Their owrairaeliefs have been challenged and they are
usually willing to argue at great length in defensehefr position.

The subjection of private morals to public laws can hbhgenost evil consequences. When the
laws become corrupt, the fathers pass on to theirrehild false moral code which leads them to
believe evil is good and good is evil and this is ohthe greatest tragedies which can befall them.
Not only do they willingly accept those laws whiafskve them, but their individual moral fiber is
weakened and destroyed. Former Supreme Court justiogs D. Brandeis, once commented upon
the influence of government in these words:

Our government is the potent, the omnipresent teaétwergood or for ill, it teaches the
whole people by its example. If the government becomag/fareaker, it breeds contempt for the
law; it invites every man to become a law unto hiinse

6.11 THE NATURALLIMITS OF THE POWERTO INFLICT PUNISHMENT

We believe that religion is instituted of God; and time#n are amenable to him, and to him
only, for the exercise of it, unless their religiousni@ns prompt them to infringe upon the rights



and liberties of others; but we do not believe that dwunfaw has a right to interfere in
prescribing rules of worship to bind the consciencesneh, nor dictate forms for public or
private devotion; that the civil magistrate should gstrcrime, but never control conscience;
should punish guilt, but never suppress the freedom of the(B&l134:4)

If men establish governments for the purpose of punishmgpreventing crime, they do not
authorize them to commit crime. This implied prohilitimarks the natural limits of the power to
punish. If it inflicts a penalty for any purpose othartho punish a crime, it commits a crime.

All human conduct may be divided into two categor{@3:Those acts committed or omitted
with an intent to do evil—to injure or destroy thereénts of freedom without justification; and (2)
Those committed or omitted without such an intent. cAiminal laws may be divided into two
categories: (1) Those which provide for punishing ardpduct of the first type; and (2) Those
which provide for punishing conduct of the second tyffaen a government adopts laws which
provide for punishing conduct of the first type, it haached the natural limits of its power to
punish. All criminal laws other than these provideganishing the innocent and this is a crime. In
fact, the threat to enforce laws which punish innbbemavior is a crime because those who obey
them out of fear are denied a rightful freedom. Wimin should not be free to do evil without fear
of punishment, their freedom to do good should be umctst. When this is taken from them by
the passage of an unjust law, a crime is committed.

Throughout history, men have committed a hundredfadenarimes when acting in the name
and by the authority of government than when actirtgide its framework. This is obvious if we
consider only the death, destruction and sufferingsed by those who used this agency to wage
aggressive international warfare. But when we adtisothe millions upon millions who have been
murdered, plundered and enslaved by the officers of alaen government, it is clear beyond any
doubt that government is the great criminal of thesag he unjustified loss of life, liberty and
property chargeable to its account staggers the intagina

While governments are established to protect freedbay, constitute the greatest threat to
freedom which exists. Whether they act in the réla protector or a destroyer is determined by
the extent to which they respect the natural limitheir powers to punish. The greatest problem
mankind faces is to keep governments within thosegli

(Note: All of Chapter 7 and 8, through section 8.5 inclysilal with tort and contract law. The
reader not concerned with definitions of various tygasrod and contract violations may wish to skip
these parts.)



CHAPTERVII
TORTLAWS

7.1 DEFINITION OF A TORT
(See Exodus Ch. 21, 22)

A tort is a wrong arising from the violation of ataral duty. It is an unwarranted injury to a
natural, as contrasted with an acquired, right. Beeimposes upon each individual the duty to
refrain from damaging others either intentionallynegligently. A tort is committed when this duty
is breached.

A tort may arise from either an act or an omissivhile the great majority of them are caused
by affirmative conduct, a few result from a failureatti when a duty exists to do so.

The coverage of the tort law is extremely broad &t thprovides restitution for injuries which
are intended as well as for those resulting frontigesgce. However, it does not extend to injuries
arising from breach of agreements. This is the poaviof the law of contracts and family
relations. But except for these, the law of torts cowessentially every injury which one person
may inflict upon another which is considered compersabl

7.2 THE DISTINCTIONBETWEENTORTAND CRIMINAL LAWS

While the tort and criminal laws both serve the brparcpose of protecting our natural rights,
the tort law does so by permitting the injured partyldtain restitution for injuries, whereas the
criminal law does so by punishing those who undertalkeflict injuries.

A tort action is brought by the injured party, whereasriminal case is prosecuted by the
state. In a tort case, the plaintiff must prove hiseaaerely by a preponderance of the evidence. In
other words, proof of his injuries and the defendangsponsibility for them must preponderate
over any evidence to the contrary. However, incdtiminal case the state must prove its case with
sufficient evidence to convince the jury beyond aaeable doubt. The rules of evidence used in a
criminal case are much more strict and limiting tti@ose used in the tort case.

Nearly all crimes are also torts because when a dsnoemmitted, the result is usually to
inflict harm on a victim who then has a right to ahtrestitution from the criminal. However, all
torts are not crimes. The great majority of them@aused by negligence and thus a criminal intent
is lacking.

7.3 THE PURPOSESOF ENFORCINGTORTLAWS

Broadly speaking, tort laws permit one who has suffér@m at the hands of another to go
into court, prove the extent and cause of his injunmescallect damages from the one who caused
them. Thus, they provide for enforcing that univeysaticepted principle of justice which demands
that a person who has either intentionally or negliy injured another make restitution. By



enforcing tort laws, governments partially fulfillahnatural law discussed in Chapter 11l which
requires them to be available to compel the performaindeties.

In another view, tort laws are for the purpose of mtoig man’s unalienable rights to the
elements of freedom by providing that one who haseeedfa loss through the fault of another can
recover for that loss.

Tort laws are also enforced to prevent those breash#ise peace which would otherwise
occur. So strong is the feeling that one who causesjary should pay for it, that if the law did
not provide a means of recovery, some would doubtidsshatters into their own hands and use
violence to obtain that which they believed to betfigly theirs. Only by having available an
impartial arbitrator with the power to enforce itsm@d&s can this be avoided.

The enforcement of tort laws has another benefiffatt: it causes people to be more careful
than they otherwise would be, thus reducing the numlzksewverity of injuries. When one knows
that he must pay for any damages he causes, hendliltdeexercise greater caution.

Some may favor the enforcement of tort laws for slene reason they might favor the
punishment of crime: the Bible commands it be done.Mbgaic Code specifically instructed the
judges to permit one who had been either intentiomaliyegligently injured by another to recover
from the wrongdoer. The amount of the damages tovaeded was also given in many instances.
It is of peculiar interest that when an intentiorat thhad been committed and a crime was also
involved, the criminal and tort aspects of the nmattere handled in the same judicial proceeding
rather than separately as is the custom today. Forther the fine imposed for the crime was
given to the victim rather than to the judgé&ee Ex. Ch. 22)

7.4 HEMENTSOF TORTLIABILITY

Three elements are necessary to fix legal respomgibiider tort law: (1) A voluntary act or
omission by the defendant; (2) Injury to the plaintffid (3) The act or omission must be the legal
cause of the injury.

7.5 \OLUNTARYACT OF OMISSION

Conduct is voluntary only when it arises from thd wilthe actor. Acts which are committed
or omitted by one acting under duress are not voluntg, therefore, the one being compelled
would not be liable for any resulting harm. Also, wigeperson who is faced with a sudden peril
causes a lesser injury while trying to avoid one greater, he may not be held liable.

7.6 INJURYTO THE PLAINTIFF

Unless the plaintiff has sustained injury or harmcéenot recover under tort law. This does
not mean, however, that he must always prove thatigatysarm was inflicted or even that he
sustained an economic loss. The terms injury and l@wer such things as mental distress,
invasion of privacy and interference with familyatbnships.]

7.7 LEGALCAUSE



In most tort cases, the injury sustained is so imatelyi and directly related to the defendant’s
conduct that there is little difficulty in establisithe element of legal cause. In others, however,
where the harm is so far removed from the act cangaaof, or where the defendant’s conduct
was only one of several causative factors, it becahfigsult to determine whether this particular
defendant should be held responsible.

Courts are not in complete agreement regarding wiradtitutes legal cause; however, they
usually require that the defendant’'s act be a “substafaitdor.” Some courts hold that the
defendant is not liable unless the injury is the natanal probable consequence of his acts and
thus foreseeable. The question of legal cause is ofecbto be determined by the fact-finding
body in the court which is usually the jury.

7.8 TYPESOF TORTS

Since tort law has for its purpose the protection efdlements of freedom, it seems logical
that we should classify torts according to the elemejured. However, a broader system of
classification based upon the nature of the liabilityhaf wrongdoer has been developed by the
courts over the years. Under this system torts iaréed into these three divisions: (1) Intentional,
(2) Negligent, and (3) Strict liability. Liability ismposed under the first type because the actor
intended harm; under the second because of his neggige carelessness; and under the third, it is
imposed arbitrarily even though there is no blamewattinduct. Recovery for injuries to the four
elements of freedom is possible under each of these types.

7.9 INTENTIONALTORTSAGAINSTTHE PERSON—ASSAULT BATTERY
AND EMOTIONALDISTRESS

The most common types of torts against the body ssaudt and battery. Assault consists of
intentionally putting another in immediate apprehensibharmful or offensive physical contact.
Actual physical harm or even contact is unnecessappitetitute an assault. The essence of the
tort is intentionally causing apprehension.

Battery does require harmful or offensive physical tacn Obviously under crowded
conditions today there are innumerable physical ctsmtadich do not constitute battery either
because they are harmless, inoffensive or unintended.

Closely related to the tort of assault is that dfiaiing emotional distress. One who by
extreme or outrageous conduct causes severe emotishabdince in another may be liable for
any bodily harm resulting from such distress. Befomenfigng recovery for this tort, the courts
ordinarily require evidence that the conduct compthiolewas outrageous, intentional (or at least
reckless) and that actual physical harm resulted.

7.10 NTENTIONALTORTAGAINSTLIBERTY—FALSEIMPRISONMENT

The tort against a person’s liberty is called fatsprisonment. This consists of intentionally
confining another for an appreciable length of timéhwiboundaries fixed by the wrongdoer. It is
the restricting of the freedom of another througdr f& force.



7.11 NTENTIONALTORTSAGAINSTPROPERTY—TRESPASHND
CONVERSION

The two intentional torts against property are tresg@asl conversion. Trespass may be either
against land or personal property. In the former aasensists of any unpermitted or unprivileged
entry on land or wrongfully causing an object to ettbereon. Physical damage to the premises is
not an essential element of the tort. Howeverhenabsence of injury, only nominal damages may
be recovered. If a defendant persists in committiegpiass, the plaintiff may secure a court
injunction against such, violation of which may be phaige by fine or imprisonment.

Trespass to personal property consists of an inteh@omhunprivileged interference with the
possession or use of property rightfully in the handsrafther. If no harm is caused to the
property and if the possessor suffers no loss or irtoence, recovery will be denied.

Conversion is the wrongful dominion over, or the wild appropriation of the personal
property of another. Obviously, the crime of theftlsoahe tort of conversion. However, the tort
is broader than the crime since it covers thosescasere there is no criminal intent. If the
wrongdoer takes the property of another, sells, feasetherwise deals with it under the mistaken
impression that he owns it, he is still liable fon@ayes to the true owner under the tort law even
though he is not subject to criminal prosecution.

7.12 TORTSAGAINSTKNOWLEDGE—DECEIT, DEFAMATION
MALICIOUSPROSECUTION ABUSEOF PROCESS

The essence of the tort of deceit is the intentipeaversion of the truth for the purpose of
causing harm. In order for a plaintiff to recover foe tort of deceit, he must prove the following
five elements: (1) A false misrepresentation of aenmltfact; (2) Made with the intent to deceive;
(3) Made with the intention to induce the plaintiffredy upon the false statement; (4) Justifiable
reliance by the plaintiff; (5) Damage to the plaintiff.

The misrepresentation must be of a fact which is paskisting. The prediction of a future
event or the mere expression of an opinion is insafftdn the ordinary case. Furthermore, the fact
must be material. It must be of sufficient importance thinown the plaintiff would not have
taken the action which caused him injury.

Proof of an intent to deceive is essential. HoweWetr be shown that the defendant acted with
a reckless disregard for the truth and under thézeg@min that he lacked sufficient knowledge to
make a positive statement, this is usually sufficient.

The plaintiff must have reasonably relied on the rpigsentation. If, from all the surrounding
circumstances he either knew or should have knowstdtement to be false, he cannot recover.
And, finally, the plaintiff must prove that he sufferadoss and that the loss was caused by his
reliance.

The tort of defamation consists of wrongfully subjagtanother to public ridicule, contempt or
shame. It is a false statement which injures a repuatathere are two forms of defamation. The
written, printed or caricature form is called libehak which is oral is called slander. One of the
natural rights of a person is that false defamatuigrination not be published against him. When
this right is invaded, the injured party may recdvem the one responsible.

If the derogatory statements are true, this is a glsbense against a tort action. It should be
recognized that even though the person publishing tlaend¢ory statements believes them to be



true, this does not excuse him from liability if the &ndeed false. Also, the statements must be
published to a third party. Making false statementshéoplaintiff out of the hearing of others, or
writing him a personal letter containing defamatmaterial will not subject one to liability for this
tort.

Under certain circumstances the person making thenagbry statements has either an
absolute or a conditional privilege to do so and i$ swbject to liability. For example,
Congressmen while speaking before a legislature, juddgesneys, jurors and witnesses while
performing their functions during a court trial, andtam other public officials in the performance
of their duties may have an absolute privilege.

A conditional privilege is usually granted to credit éaus in making credit reports and to
corporate officials in making intercompany communaadi in connection with their jobs. Of
course these privileges may be lost if the disclosares made maliciously or the privilege
otherwise abused. It should also be noted that faldelefamatory statements made about public
figures, or concerning matters of public interest,maally privileged provided the statements are
made without malice. By becoming a public figure, onedos certain amount of the protection
against false statements to which he would otherpesentitled.

The torts of malicious prosecution and abuse of proaesslasely related in that they both
consist of subjecting a person to unjustifiable litigati®hen one maliciously institutes or
continues a criminal prosecution against a person witipoobable cause, which proceeding
terminates in favor of the accused, he has comntittetbrt of malicious prosecution.

Abuse of process exists when a person institutes a amtibn or lawsuit with improper
motives. While each person who sincerely believehasea good cause of action against another
should feel perfectly free to bring his case beforecthat, if he files such a suit for the purpose of
harassing or injuring the defendant rather thartterrelief asked, he may be liable for abuse of
process.

7.13 THE TORTOF NEGLIGENCE

Man’s rights to the elements of freedom are protecia only from intentional injuries but
from those caused by negligence as well. The basikatulity here is that each person owes a
duty to exercise a certain degree of caution in thelwct of his affairs to avoid injuring others and
that when he breaches that duty, he is liable forakelting damages.

To recover damages for negligence the plaintiff nprste that: (1) The defendant owed a
duty of due care to the plaintiff which the defendarg¢ached and (2) The breach of the duty
caused the plaintiff to suffer.

The duty of due care which each person owes to a®ik that he act as a reasonable man of
ordinary prudence would do under the circumstances aw aausing injury. This is called the
“reasonable man standard” of conduct. The meanitii®fs that if a man of reasonable prudence
would have foreseen the injury which occurred andaireéd from the action which caused it, then
the defendant who failed to do so acted unreasoiaiolys liable.

7.14 DEFENSES—CONTRIBUTORYEGLIGENCEAND ASSUMPTIONOF
Risk



Even though a defendant’s negligence may have bemtabuting cause of the plaintiff's
injury, if the plaintiff was also negligent, and ffis was a partial cause of his injuries, under the
doctrine of “contributory negligence” he cannot remowf both parties have suffered injuries from
their combined negligence, neither may recover frhna other. The courts adopted this
contributory negligence rule because of the difficultyapportioning damages. To fairly allocate a
certain portion of the injury to the negligence dhei in such cases seems an almost impossible
task. Today, however, there is a growing trendhengart of the courts to undertake this very
thing. Under the doctrine of “comparative negligehtiee jury is asked to estimate what portion or
percentage of the total fault is attributable to eachtampportion the damages accordingly.

In some instances a party whose negligence has cayssdmay not be liable because the
injured party had previously agreed not to hold hinthdy have entered into an agreement under
the terms of which the injured party agreed either esgly or impliedly that he had no right to
recover even though the other caused him injury, lleemay not do so. As an example of implied
assumption of risk, let us consider the case of a perbo enters a baseball park and is hit by a
ball. He probably cannot recover from those responsilgieuse he assumed the risk of being hit.

7.15 NUISANCE

Some torts are neither wholly intentional nor widhie result of negligence, but somewhat a
combination of both. Of such a nature is the tort ofawge. There are two types of nuisances: (1)
Private, and (2) Public.

A public nuisance is an act or omission which intedfevéh the interests of the community at
large or some sizeable portion thereof. Activitiefirious to public safety, morals or health
constitute nuisances and may be abated by the police.pulglic nuisances are also crimes and
are punishable as such.

7.16 BJSINESSIORTS

Other torts which cannot be properly classified aleeiintentional or negligent are those
which protect certain economic or business relatioos fimproper interference. One of these is
called “unfair competition.” This consists of palmiofj one’s goods onto the public as being those
of another. If a merchant packages, labels, or oteersepresents his product in such a way as to
deceive the public into believing that it is the samehat sold by a competitor, he may be liable
for having committed the tort of unfair competition.

However, copying a competitor’'s product is not tortiaudess in doing so there is an
infringement of the competitor’s rights to patentepyrights, trademarks or trade secrets. The
invasion of these rights is tortious and the injupadty may secure both damages as well as an
injunction.

The tort laws also protect contract rights from usoeable interference by outsiders. If an
outsider maliciously induces one of two contractingtiparnot to perform his obligations
thereunder, the other party who was thereby deprivédsatontract rights may recover damages
from the one inducing the breach. Of course, he mag hghts against the breaching party also
but may prefer not to pursue them.

Closely related to the tort of defamation of thesperis that of disparagement of goods. Not
only does the tort law permit one to recover damdgegalse and defamatory statements made
concerning himself, but also for those made agaiesptoducts and services he sells.



7.17 SRICTLIABILITY

Under some circumstances the tort laws of today agbeérson liable for injuries suffered by
others even though he neither intended them nortldeg result from his negligence. This
imposition of “strict liability,” or liability withoutfault may seem unjust, and strong arguments can
be made for that point of view. Nonetheless, in avgrg number of cases courts and legislatures
are making defendants liable for injuries for whilcbyt are not to blame.

One instance of this is found in the laws relatimngemployment relations. Under workmen’s
compensation acts and similar legislation, employees held liable for all injuries suffered by
employees except those which are self-inflicted oclwhesult from drunkenness.

Strict liability is imposed upon merchants and manufacsuwho sell defective products, upon
those who spray crops from aircraft, engage in bigsiperations or who keep wild animals on
their premises. To recover for injuries sustained essalt of these activities it is unnecessary to
prove negligence. Furthermore, contributory negligénoet a defense in cases of strict liability.

7.18 WHO MAYBE HELD LIABLE FORTORTZ

Generally speaking, each person is liable for thode te commits and no others. There are
certain exceptions to this rule which we will now ddes.

As under the criminal law, infants under the age e@fes and people who are totally
incompetent mentally, are generally not held liale ihjuries they cause. Since they lack the
capacity to intend harm or to act negligently, théy dasis for holding them would be to impose
strict liability, and this is not done. Minors betwdbe ages of seven and fourteen are presumed to
have the capacity to commit a tort but this presumptiap be rebutted. If it can be shown that a
mentally deficient person is capable of negligenceamebe held liable.

At common law, parents were not liable for the taftgheir child unless they had failed to
exercise proper parental supervision or unless they hackdolan the child's hands an
instrumentality which he would likely use to cause hafoday the statutes of some states impose
a limited liability upon parents for property damage ceusetheir children.

Under common law as well as under the statutory kamday, employers are held liable for
torts committed by their employees while acting witthie scope of employment. The imposition of
this vicarious liability does not relieve the emploje®sn liability. Furthermore, the employer may
recover from the employee when the former is compétigoay for injuries caused by the latter.

Governments have generally held themselves immuane lfability for injuries caused by their
employees; however, recent court decisions as wededsin statutes, such as the Federal Tort
Claims Act, have altered this rule to an undetermexadnt. Public officers are generally accorded
immunity from liability for torts committed while ditarging their duties.

7.19 NATURALLIMITS OF THE POWERTO GRANTRESTITUTION
UNDERTORTLAW



The usual consequence of enforcing a tort law is topeb the wrongdoer to transfer to the
other party money or property estimated to have a vedpel to the amount of the loss. It is
immediately apparent that if the loss sustained ipraperly chargeable against the one compelled
to pay, or if the amount of damages awarded exceedartiount of the injury, an injustice has
been committed. This then is the natural limit of plogver to grant restitution under tort law: the
defendant shall not be compelled to pay more thanfiient to make restitution for the loss he
has caused.

This is not to say that the plaintiff should not beedalol recover for injuries other than those
directly traceable to defendant’s tortious conducmaty be entirely proper to reimburse him for
indirect injuries such as inconvenience, loss of temel expense in enforcing his claim. But
whatever the amount which is properly recoverablehef dward exceeds this, the defendant has
suffered an injustice. As is the case with inflictipginishment under criminal law, when
governments undertake to dispense justice they wéitedine. They either do justice or commit
an injustice in the process.

7.20 GOOMPREHENSIVESCOPEOF TORTLAWS

A brief examination of the torts discussed herein alsveéhat they cover virtually every
conceivable wrong or injury of a non-contractual natlires difficult to think of a harm which one
person can do to another which is not compensabléd & of the elements of freedom is quite
fully protected. It is admittedly true that there aegreat many tortious injuries which go
unredressed either because the injured party findsoitexpensive to enforce his remedies or
because he is otherwise reluctant to file a lawsuit. Butevery injury of any consequence,
government stands ready to compel the performantteeauty to make restitution if the aggrieved
party petitions it to do so.



CHAPTERVIII
CONTRACTLAWS

8.1 DEFINITION OF A CONTRACT

Thou shalt not take thy brother’s garment; thou shaltf@athat which thou shalt receive of
thy brother (D&C 42:54)

Now if a man owed another, and he would not pay thatctwtiie did owe, he was
complained of to the judge; and the judge executed authoritysemt forth officers that the man
should be brought before him; and he judged the man accaalitige law and the evidences
which were brought against him, and thus the man wagpelted to pay that which he owed, or
be stripped, or be cast out from among the people asfatid a robbefAlma 11:2)

A contract is a promise or a set of promises whichtsowill enforce. It is an agreement which
government will either compel the parties to perforrpay damages if they fail to do so.

When a party claims that the agreement he has msadeforceable, he has the burden of
proving first of all that it is of the kind which siety considers legally binding. In many instances
we do not intend that our agreements have legakqoesces; therefore, the courts refuse to give
them this effect. Social engagements are of thisreaThe plaintiff must also show that he gave,
or promised to give, some legal right in exchangeaHerpromise he is trying to enforce. Unless he
gave what is termed “consideration,” or “legal oeént,” to the other party, he cannot recover.
Courts will not enforce the mere promise to maketa gi

But even though plaintiff proves the existence of theeagent, that it is of the type which is
enforceable and that he gave consideration, harstl not be able to enforce the promise made to
him. The defendant may raise any one of the fotigndefenses: (1) That the agreement was the
result of a mistake, misrepresentation or duress; (@t he, the defendant, is excused from
liability by the law because he was a minor or a ment@mpetent at the time the agreement was
formed; (3) That the contract is of the type which awv demands be written and this one is not;
(4) That the purpose of the agreement is to commit imeciand is therefore illegal and
unenforceable.

8.2 PURPOSEOF ENFORCINGCONTRACTS

Man’s unalienable rights to the elements of freedoay ime divided into two categories: (1)
Natural, and (2) Acquired. Natural rights are thosdnwihich we are born. They entitle us to
protection by imposing upon all others the duty to reffeom injuring our life, liberty, property
and knowledge. These rights are protected by therairand tort laws. Acquired rights are those
we obtain by making agreements with others. Theyparected primarily by the law of contracts.

We enter into contracts for the purpose of acquirioghfanother the right to compel him to
give us something which will enable us to accomplish puunposes or exercise our freedom. To
acquire such a right, we must in turn give him thetrighcompel us to do something which will
aid him in the exercise of his freedom.

Contracts are enforced to give these reciprocatgighbstance. Were this not done the rights
would not exist. The promises made by the parties wogperel entirely upon the whim of the
promisor. It is their enforcement which turns theto icquired rights.



8.3 THE IMPORTANCEOF RIGHTSACQUIREDUNDERCONTRACT

Contracts are so common in our lives that it is éaggil to see their importance. Virtually the
entire time we spend in our occupations is devotediffdlihg contractual obligations owed to
others. The balance of our time is largely spent emjohe benefits of contractual rights acquired
from others. If we are employed, our productive timesed discharging the duties assumed under
the employment contract. If we are self-employed meemngaged in producing goods and services
we have contracted, or will contract, to sell. Upeceiving our wages or the selling price of what
we produce, we use the money to make contracts fgyutehase of goods and services produced
by others. There are very few activities which arg directed toward the discharging of
contractual obligations or the enjoyment of contraatigats.

This situation is a consequence of the very extergiiusion of labor in our well-developed
economy wherein we consume very little of what wedpoe and produce very little of what we
consume. Each man specializes. He learns a particodation, develops his skill, acquired the
facilities necessary for mass production and thenymexlin quantity for sale.

But let it be observed that this division of labor wille enormous advantages and benefits
derived therefrom, depend entirely upon freedom otrech Take that away and each man is
under the necessity of building his own home with nteprepared by himself, weaving his own
cloth and making his own clothing, raising and premahis own food and building his own
automobile.

The importance of contractual freedom is better dema tonsider what other freedoms would
remain if this one were denied. The right of privateperty lies at the foundation of all other
freedoms and under circumstances which prevail tddeggdom of contract is the very heart and
soul of the right of private property. To the extens itestricted the freedom to acquire from others
those goods and services we need to accomplish ourgmsrim restricted. The necessity of this
freedom was stated by George Jessel in these words:

If there is one thing more than any other which pupbiicy requires, it is that men of full
age and competent understanding shall have the utmosy liberontracting, and that contracts
when entered into freely and voluntarily, shall bedrggdod and shall be enforced by the courts of
justice. (Printing and Numerical Registering Co. v. Samp#6 L.R. Eq. 462, 465)

The importance attached to the contract obligatiothbyFounding Fathers is indicated by the
following Constitutional limitation which they placemh the power of state governments to deny
the rights represented by such obligations:

No state shall . . . pass any . . . law impairingdiblegation of contracts. (Art. I, Sec. 10)

8.4 THE LiMIT ON FREEDOMOF CONTRACT

The limit on the freedom to make contracts andj@ntly towards a common purpose is the
same as the limit on the freedom to act alonehdilsnot be used to commit crimes. Projects
undertaken by two or more people with an evil intertaviously more dangerous and harmful to
society than those undertaken by the individual austine forbidden and punished. The test as to
what constitutes an evil intent is the same for éhebo act in concert as for the man who acts



alone: Was it their design to injure the elementisedom by doing to others that which they knew
would be wrong and harmful if done to them?

8.5 NATURALLIMITS ON THE POWERTO DENYFREEDOMOF
CONTRACT

Just as it is wrong for the citizens to abuse theledom of contract by committing crimes,
even so it is wrong for government to abuse its pdaeteny freedom of contract by committing
crimes. The limit of the power of government to purgsbup behavior is identical with its power
to punish individual behavior: It shall not punish anysaexcept those committed with an evil
intent. When it does so, rather than punishing aeciiroommits one.

When people act in concert either for good or evéjrtcapability to accomplish their purposes
is increased immeasurably over the sum total of tdagabilities when acting alone. Therefore just
as it is imperative for government to forbid its zgtis to enter contracts to do evil, it is equally
needful that it leave them free to enter contrazimccomplish good. To prevent men from entering
into agreements to promote their mutual interests gehy them that freedom which is the most
effective of all—the freedom to cooperate. They celmewve their respective goals with infinitely
greater ease and promptness if left free to make egebaand coordinate their efforts.
Unfortunately, governments are continually adoptingslavhich deny their citizens this freedom.
Let us consider some of them.

8.6 DENIAL OF FREEDOMOF CONTRACTBY PUNISHINGONLY ONE
OF THE CONTRACTINGPARTIES

Except for those which forbid evil conduct, virtually aws which deny freedom of contract
permit only one of the two contracting parties to beighed for violating them. The party singled
out for condemnation is always the one against wiame exists a prejudice in our society today.
He is the capitalist, the employer, the manufactuher seller, the lender. He also just happens to
belong to the economic interest with the least nurobeptes. Whenever he makes an agreement,
his motives are presumed to be evil. He wants to paipthest wage for the most work; charge the
highest price for the cheapest product; obtain the sangurn on the smallest investment. The
motives of the other party to the contract are asnalyove reproach. All he wants is the highest
wage for the least effort; the best product for theaplest price; the biggest loan at the lowest
interest rate. These feelings are common to allofand so they cannot possibly be evil and
punishable. To see clearly the injustice of laws whiestroy freedom of contract, and to correctly
appraise the enormous harm they cause, it is necassagynove this prejudice which obscures
our vision.

Let us do so by assuming that such laws provide for pagishe employee rather than the
employer; the buyer rather than the seller, etc. Omight assume that the law provides for
punishing both parties. It is perfectly safe to do biesause it doesn't alter the effect of the laws to
any appreciable degree. They will be obeyed and no dhéaevpunished in the overwhelming
majority of cases no matter which party is madectimainal.

Let us assume then a minimum wage law which makestloalgmployee the offender in case
of violation; that he violates the law by enteringpia contract with his employer providing for less
wages than the law permits; that he is being prosetgfede a jury. Can anyone imagine he will
be convicted? His defense is that he could not oletauployment for a higher wage or he would



have done so. He accepted this job in lieu of publicamelbr permitting his family to go hungry
and why should he be punished for that? He has saeeduthlic the cost of feeding him, has
accommodated the employer who needed his servigkfias produced goods which the public
wants. How can the law make such conduct a crimeames to know?

In answer to the argument that low wages hurt theecaluthe working man, he points out that
higher wages are always passed on to the consurtie farm of higher prices and since the great
majority of the consumers are laborers, the benebta higher wages are illusory. The real effect
of the law is to injure labor because the price of tloelyet must be raised by more than the raise
in wages to cover the additional taxes levied to sugperregulatory agency.

He admits that he broke the law but he claims thet¢atae unjust. It denies him his right to
make a living. It punishes him for innocent behavibincreases taxes and prevents the production
of goods and services which the public needs and wants

For a second illustration, let us assume there iseading law which provides for punishing
both of the contracting parties in case of violatityat an unlicensed seller has sold some goods to
a buyer and both are now being prosecuted. The goveramenits that there is no evidence that
the transaction harmed anyone. There was no deseptiolved; the seller owned the merchandise,
represented it fairly and the price was below that dpatharged by sellers with licenses.
Nevertheless, says the prosecutor, these men entéoed contract in violation of a law, this
makes them criminals and they should be punished.

The defense used by the buyer and seller is that whés lanconstitutional in that it violates
their unalienable rights to deal with private propeftyeir position is that the Constitution places
a limit on the power of government to pass laws &ad limit has been exceeded in this case; that
it is the function of government to protect the rightprivate property and to uphold and enforce
contracts but this law is in direct opposition to bdtithese purposes. They further contend that it
provides for punishing people who have intended noasdl caused no harm and it is therefore
contrary to the elementary principles of justice upoticwiour Constitutional system is founded.
Their final argument is that if anyone should be purishehis case, it should be the licensees and
the legislators who are responsible for the law ahd w&re committing extortion by forcibly
restraining competition and causing a rise in prices.

The two laws discussed in the above cases are fgjpigal of an enormous number of
administrative laws now in force on both the natianad the state level—except for the fact that
legislators would never provide for punishing the lab@ed the consumer. But the important
point to be gathered from these cases is that thetedf the laws is virtually the same as if they
did. Laborers and consumers are denied their freedarontract no matter which party the law
condemns. It is impossible for government to dengdoen to one party to a contract without
denying freedom to the other to the same extemindf cannot make an agreement contrary to the
law neither can the other.

The effect on the public is the same in either cadeeri§reedom of contract is interfered with
the inevitable result is to reduce the amount of g@odkservices available for consumption and
raise both taxes and prices.

And finally, even though prejudice may prevent us freeognizing the fact as clearly as we
should, when criminal laws are passed which denyéreeto enter into legitimate contracts, the
unavoidable consequence is to punish the innocent wieihiznded no evil nor committed harm.

8.7 LCENSINGLAWS



The most common method used by government to suppeesoifn of contract is by adopting
licensing laws which deny people the right to ertterdccupation of their choice and to patronize
the business of their choice. There are two typeg@fding laws: (1) Those adopted for revenue-
raising purposes where the only requirement to obtaiidbnse is to pay a fee; (2) Those of the
regulatory type which make it a criminal offense mmage in the licensed activity without the
consent of the state. We are here concerned otitythe latter type.

Regulatory licensing laws may be divided into thre@meategories:

(1) Those making the prohibition against competition complete by denying a lioaalkexcept one or two
businesses. lllustrative of this type are those which grant an exclusigkifmto a utility, transportation
or communication business to operate in a certain area.

(2) Those which prevent an applicant from obtaining a license unless he owmsfaeilities for carrying on
the business. Of this type are laws which make it a crime to produce farmygorddincts without a
“base” or a “quota”; those which require a minimum of capital such as is demanéedry into banking
or insurance; zoning laws which dictate the type of activity which may be ceddurciand in a certain
area.

(3) Those which restrict entry into the trades and professions by requiringehpatttitioner have a specified
minimum amount of education or experience, or have passed an examination. &sgrsfof law,
medicine and engineering, and the plumbing, electrical and construction trades atedofian
competition by such laws.

In each of these cases the law either flatly prahibritry into the licensed field or imposes
conditions which the overwhelming majority cannogatn without spending years of time and
thousands of dollars. Thus the practical effect @nking laws is to create a government enforced
monopoly which controls the number of licensees melslyraising or lowering the entry
requirements. Let us examine the purpose and effect bfizws.

8.8 Do LICENSINGLAWSRESTRAINCRIME?

Some claim that licensing laws serve to restramerBut how can they have this effect when
existing criminal laws cover every type of criminaitigity conceivable? The particular crime
which people seem to fear most is that of false &idirsy. They assume that except for such laws,
a great many criminals would enter the monopolizenipations and deceive the public with false
claims.

There seems to be no historical evidence to suppsratsumption and logic refutes it. Why
should it be assumed that unlicensed people are morenaiyminclined than those who are
licensed? Anyone who desires to make a living paricular trade or profession cannot afford to
jeopardize his reputation by engaging in criminal d@gtilNor can he risk dealing falsely with his
customers, thereby inviting expensive lawsuits. But éilengh it were true that those without
licenses are more prone to deceive, existing crimanats such as the following typical statute
provide all of the protection against this threatchithe law can give:

76-4-1. Sales to be made or service furnished—False refatsan. —Every person,
whether acting on his own behalf or on behalf oftaag who, with intent to sell or in any way
dispose of real or personal property, choses in act@rchandise, service or anything of any
nature whatsoever offered by such person, directly diraatly, to the public for sale, use or
distribution, or with intent to increase the consumptibereof, or to induce any member of the
public to enter into any obligation relating thereto,t@ acquire title thereto, or any interest
therein, publishes, disseminates, circulates, or caases published, disseminated or circulated,
or who in any manner places, or causes to be placéatehine public in this state, by any
newspaper, magazine, book, pamphlet, circular, letterdbilgn placard, poster or other



publication, or by any billboard, sign, card, label andow sign, showcase or window display, or
by any other advertising device, or by public outcry acfamation, or by telephone or radio, or
in any other manner whatever, an advertisement regaslich property or service so offered to
the public, which advertisement shall contain anyestant, representation or assertion
concerning such property or service, or concerning anyrastance or matter of fact connected
in any way, directly or indirectly, with a proposed sglerformance or disposition thereof, which
is deceptive or misleading, and which is known, or byekercise of reasonable care could be
known to be false, deceptive or misleading, to the pepsdrtishing, disseminating, circulating
or placing before the public such advertisement, is guwftya misdemeanor. (Utah Code
Annotated, 76-4-1)

8.9 Do LICENSINGLAWSPROTECTTHE PUBLIC AGAINST
INCOMPETENCE

Another argument used to justify licensing laws ig thay serve to protect the public against
incompetence and inexperience. The feeling seems tftabenly those who are the most qualified
have a right to serve the people. Let us examine ithigrzent.

We will commence with the trite observation thatome is free from error. No matter how old
or young, how educated or ignorant, how experiencedntiied, everyone is subject to making
mistakes. Each person who lives a full and ordin&ey dommences in a state of utter helplessness
at birth, increases in ability until he reaches hisnpriwhich is always short of perfection, and
then returns again to utter incompetence at deathleVBbime may largely retain their mental
faculties until the end, physical deterioration isegain as death itself.

Since all men are imperfect and prone to make mistak&tually every act of any
consequence which we perform might possibly injure somedo matter how careful, how well-
trained or how well-intentioned we may be, the pobsibof human error is always present to
threaten the life, liberty, property or knowledge thfers.

No physician, nurse or other practitioner of the ngadirts ever becomes so skillful and wise
that he is free from the danger of taking thehids trying to save. No mechanic, builder, machine
operator or craftsman ever becomes so proficienthatan claim that his efforts will always be
constructive but never destructive; or that the prodé@idtiowork will be free from dangerous
defects. No producer of food or clothing ever reathes state of perfection that the consumer is
always benefitted but never harmed. No teacher evem@scso knowledgeable and wise that he
can be certain that he will always teach truth aneémmalsehood.

Being the humans that we are, we are forever subgedtilure of mind and body; to
malfunction of brain and muscle; to heart attack, lapsenemory and mistake of judgment.
Especially is this true in view of man’s inability fally understand and control the elements
around him. Who can erect a structure which will wihs every earthquake or storm? Who can
construct a piece of machinery so perfectly that ghtnnot fail because of mental fatigue or some
other unknown and unpredictable defect? Who understdmedsliversity of human minds and
bodies well enough that he can foresee the effegtgiven medicine or piece of information upon
any particular person?

Furthermore, everyone is in a constant state of gghaWe are continually learning and
forgetting; acquiring a skill only to lose it agamaining vigor and health during one period and
losing them in another.

Now is it possible for any licensing agency (who @ming humans themselves) to classify this
infinite and ever-changing diversity of human impetifen into two groups—the qualified and the
unqualified—and be just to everyone? Any line which rawsh must be purely arbitrary with



nothing more to support it than the prejudice or selfisdrest of the one who drew it because all
he has to choose between is varying degrees ofagtlysthanging ignorance, incompetence and
inexperience. And even though it were possible to digial between the “fit” and the “unfit,” due
to the constant changes taking place in people, ldssitication would not be valid for more than
a brief period. There would be those close to thevihe would be constantly crossing over it
going both ways.

Even admitting all of this to be true, argues thenboay advocate, still we must allow only
those who are the “best” qualified to serve the public.

But who are the “best” qualified? If there is a soueakspn why only the most superior should
be entitled to make a living at law, medicine, eagnmg, banking or plumbing, then why don’'t we
permit only the top ten percent of those now engagélaese various activities to have licenses? If
the public is entitled to have only the “best” why wallthis other ninety percent who are inferior to
sell to the public their “inferior” goods and serviees

The obvious answer to this proposal is that it wouldeh#ive effect of eliminating
approximately ninety percent of the goods and servioesbeing produced. That which they are
providing is needed even though it is somewhat iofeeind it would be most ill-advised to prevent
them from working just because they are less skillhd anore apt to make mistakes than the
superior ten percent.

But where does this argument lead to? If we follois tbgic through the next step we must
conclude that existing licensing laws are now denyirggpublic an untold amount of goods and
services which otherwise would be available. If th@yermchanged so that twice as many people
could enter into a given trade or occupation we migitt approximately twice as much being
produced in that area. The demand for goods anccssrid literally unlimited. There are millions
of people who now need dental, medical, legal, ergimg and other professional assistance who
cannot afford to pay the fees charged by those whie haen compelled to spend a substantial
portion of their lives and tens of thousands of dsliaf their money obtaining a license. The same
can be said of trades, occupations and businesses kondgl If the bars were removed, people
would flood into these areas, become proficient anthlghanging goods and services with each
other to the economic benefit of everyone—except posdidy present licensees and the
bureaucrats.

When we deny men their freedom to be productive bedaagenight possibly cause harm, we
act foolishly and unjustly. If a person intends togdod, he does infinitely more good than harm.
One who enters a business or a profession is welleathat he must serve the public or go
bankrupt. No sensible person will undertake a job whickriosvs he cannot do even if he could
find a customer who would permit him to try. He knawat he must produce what is needed and
wanted or subject himself to lawsuits for breach oftremt, tortious conduct and even criminal
negligence.

Licensing laws are passed for one reason: to demyptiblic their freedom of contract; to
prevent them from patronizing those who would enter fitld and serve them if it were open.
Rather than saying that such laws keep out the unguklifiis more accurate to say that they
keep the unqualified in. Were it not for such laws, tegslicensees would lose many of their
customers to newcomers who would provide the public gothds and services of a quality and at
a price they would prefer over what is now available.

In a free economy the only ones in business are twbeehave customers who come to them
voluntarily and in preference to anyone else. They @moducing goods and services which the
public want and are willing to pay for. What other testhere for being qualified? This is the only
one which is relevant and many there have been e Failed it. The consuming public is
discriminating and demanding. They are also mail§hey can be counted upon to keep the



“unqualified” from serving them. No licensing board government agency is needed for this
purpose.

If those who consider themselves better “qualifiedhtto prove their excellence, they may do
so in the open market. But why should they be alloveeddtablish a government-enforced
monopoly which compels customers to patronize themoowithout? If they are fearful that
buyers might not be able to distinguish between thentla less skilled, they should be free to
form themselves into exclusive associations and &seetheir superior talents. But at the same
time why should the public be denied their freedom jecteheir claims or purchase products and
services of an inferior quality and at a cheaper pfitteey desire? In other words, why should we
continue to allow licensing laws to deny people tfreedom of contract?

8.10 EGULATORYLAWSAND FREEDOMOF CONTRACT

While licensing laws are the chief offenders intnieBng economic freedom, every regulatory
measure has this effect. Businessmen are strivingnoafly to perform a service or produce a
product which satisfies their patrons. Their contingairc business demands this as do their
profits. They must offer something which their custsngant and at a price they can afford to
pay. Every regulatory law interferes with their penfiance of this function and forces them to do
things they consider inadvisable. The inevitable tasuéither to alter their products, raise their
costs, or both. It is rare indeed when a regulatoegsure has any different effect because the
operators know far better than any legislator or buredtinow best to operate their businesses.

But if the producer’s product is altered, the customeioisonger able to purchase that which
he prefers. With every increase in price some buyesswdguld otherwise have made a purchase,
are no longer able to do so and those who do buy taffood as much. In this manner every
regulatory law denies freedom of contract.

8.11 WELFARESTATELAWSAND FREEDOMOF CONTRACT

The term “welfare-state laws” as used herein mehaset measures by which governments
practice compulsory charity and otherwise dictatepilngooses for which people may spend their
money. Under such laws the state takes property fionightful owners and makes a gift thereof
to those to whom it does not belong. Thus rather #flamwing the owners to determine how much
of their property shall be used for charity and to whibnshall be given, their servants in
government perform this function for them. Also unithese laws, governments impose such levies
as social security taxes, medicare and unemploymamtainse contributions rather than allowing
the people to choose their own retirement, unemployamshhealth-care plans.

Every welfare-state law takes property from its owaredl transfers either ownership or control
to government. But when government has ownership cantfol, the people do not and their
freedom to contract with or about such funds is takam them.



For it is expedient that I, the Lord, should make ywvean accountable, as a steward over
earthly blessings, which | have made and prepareaahyareatures.

I, the Lord, stretched out the heavens, and builetréh, my very handiwork; and all things
therein are mine.

And it is my purpose to provide for my saints, forthihgs are mine.

But it must needs be done in mine own way; and beh@dd the way that |, the Lord, have
decreed to provide for my saints, that the poor di®méxalted, in that the rich are made low.

For the earth is full, and there is enough and toespaa, | prepared all things, and have given
unto the children of men to be agents unto themselves.

(D&C 104:13-17)



CHAPTERIX
THE NATUREOF WEALTH

9.1 DEFINITION OF WEALTH

Wealth may be defined in a variety of ways; howetlge, following definition might properly
be used to cover all classes:

Wealth consists of raw materials and energy so orgdrtizat we may use it to accomplish
our purposes.

9.2 THE EARTHA VASTSTOREHOUSEOF RAWMATERIALSAND
ENERGY

The earth together with other heavenly bodies doe$ a vast storehouse of raw materials
and energy from which we may draw to create wedlthe elements of which the earth is
composed (hydrogen, oxygen, carbon, iron, etc.) axiahialmost endless variety of substances,
compounds and mixtures. They appear as gases, liquidsalidd; as organic and inorganic
matter.

When man organizes wealth, he selects from thisnemes supply those items he considers
best adapted to fill his needs and by using energyhwhialso available in a wide variety of forms,
fashions these into consumable products which he wesldth. Thus food, clothing, shelter,
machinery and other products are nothing but the aamehgnolecules of the earth so arranged and
organized that they may be used to serve our purposes.

9.3 THE INDESTRUCTIBILITYOF RAWMATERIALS

As we consume our wealth we disorganize those atamos maolecules of which our
possessions are composed and thus render them terypanagable for those purposes they have
been serving. But let it be recognized that these wfitsatter are, for all practical purposes
indestructible so that they may be taken and orgasmigadh to serve as wealth the second time, the
third time—yes a million times and never show thghsést sign of deterioration. When wealth is
consumed all that is lost is the organizing effard @nergy which made it wealth in the first
instance. But the raw materials are still availalvieé may be used over and over again for as long
as intelligent man is around and has energy avaitabilepeat the process.

It is entirely feasible to take the disorganized lrevhich leaves the home and factory in the
form of garbage, refuse and sewage, and reprocessrtizdsrials and organize them once again
into the same usable products they represented ornjgiAalla matter of fact this is what has been
happening to some extent all along. No one will evesvwk how many times the same water
molecule has appeared as tissue or fiber in plant orahtiie or how many times a particular
hydrogen, carbon, or iron atom has served our purpdsestecycling of waste products is going
on all of the time and promises to become much marermm in the future.



9.4 THE EXHAUSTIONOF NATURALRESOURCE®#ND THE RETRIEVAL
OF RAWMATERIALS

It is to be recognized that nature by concentratingel@tocks of homogeneous substances in
one locality has made the acquisition and use ofmaverials much easier than it otherwise would
have been. Large deposits of ore, fossil fuels aner athbstances have facilitated the organizing
process enormously. As these deposits or natural resoare exhausted and organized into
consumable products and consumed, they are usually edatteroad on the face of the earth.
This makes it expensive to gather them up again amdh&on out for re-use. However our ability
to retrieve and utilize what has been thus scatteredeveloping substantially faster than the
reserves are being depleted. Also as the necessitgfah increases we will doubtless be more
cautious with our waste products so that the retriesd will not be so difficult.

9.5 LosSsOF WEALTH THROUGHENTROPYAND OBSOLESCENCE

It is undoubtedly true that most wealth is disorganizgdconsumption. However, another
extremely important cause for the loss of wealth isopy or the innate tendency of matter to
reach the highest state of disorganization. Eveveitlo not consume our products but allow them
to lie unused, the mere passage of time causes thésetdheir utility. Someone has said that
everything is on an irresistible march to the jungherl he natural processes of deterioration and
decay render much of what we produce unfit before itbeaworn out or otherwise consumed.

Still a third factor adversely affecting the utiliica of wealth is obsolescence. Some articles
which we regard as adequate for our use at one tinyebmareplaced by superior or more
fashionable products and the old is then scrapped te mak for the new.

All of these factors conspire to render most forrhsvealth unfit for use within a relatively
short period of time after being produced, and thus emondman to a life of ceaseless toil. We
have had the sentence of labor for life passed uporitlisiawisible means of escaping therefrom.
If we are to keep ourselves supplied with food, clotlaind other products we must be continually
engaged in the organizing process. Fortunately we meeer fear that the raw materials necessary
for the creation of wealth will become unusable. Magerirtually indestructible and should serve
us throughout eternity.

Before considering whether or not man is apt to bedavith a shortage of these indestructible
elements, let us discuss the supply of energy withouthathie creation of wealth is impossible.

9.6 THE AVAILABILITYOF ENERGY

The sun has been the source of most of the energyhasaunsed up to this point and from all
we know it will continue to pour onto the earth alltbé energy we can use for several hundred
billion years or so if we will but learn to capture ev@nsmall fraction of the total amount
available. During recent years the energy which timeehas stored in the form of coal, natural gas
and oil deposits has been used at an ever-increadmgWe have looked forward with fear to the
time when these deposits might be exhausted becauskabeyprovided such a convenient and
cheap source of energy.



However, the possible exhaustion of fossil fuels isomgér of really critical concern because
of recent discoveries which makes available to usl@ost limitless supply of nuclear energy. The
physics books of today contain statements such dslkheing:

The modern world is built around an abundant supply of enérgis energy may be
converted from one form to another to perform tasksnfi@an. It may truly be said that an
abundant source of energy is a country’s greatest natamsat. The most useful supplies of
stored energy in the past have been gravitational aexdrienl potential energy. Thus water
stored behind a dam constitutes gravitational potemiglgy, while coal, oil, or the chemicals in
a battery contain electrical potential energy in #reangement of the electrically charged
particles in the molecules. These sources are rapidiyg lolepleted as world demands for energy
become greater. Conversion of part of the mass afckens to an equivalent amount of energy,
however, promises to furnish an almost inexhaustible gugpbwler & Meyer,Physics for
Engineers and Scientistd 958] p. 496)

9.7 THEWEALTHCYCLE

Let us summarize the main points discussed above camgenan’s creation and utilization of
wealth. We take the indestructible raw materials withch the earth has been most generously
supplied and then drawing from the inexhaustible sourfesnergy, we organize these raw
materials into consumable products. This organizedtivélaén becomes disorganized either by
being consumed or by deterioration accompanying theagassf time. But we can take these
disorganized units of matter and utilize them to refieaprocess again and again. Let us call this
repetitive process the “wealth cycle” and note thatay be continued for as long as the supply of
energy lasts. For all practical purposes the wealtle egay be continued forever.

9.8 ISA SHORTAGEOF RAWMATERIALSLIKELY?

For it is expedient that I, the Lord, should make every mecountable, as a steward over
earthly blessings, which | have made and prepared fareajures.

I, the Lord, stretched out the heavens, and built thi eay very handiwork; and all things
therein are mine.

And it is my purpose to provide for my saints, for alhtis are mine.

But it must needs be done in mine own way; and behatddtihe way that I, the Lord, have
decreed to provide for my saints, that the poor shadiiaéted, in that the rich are made low.

For the earth is full, and there is enough and to sgaee;| prepared all things, and have
given unto the children of men to be agents unto thexes¢D&C 104:13-17)

With this understanding of the nature of wealth we r@yw ready to consider whether or not
there is likely to be a shortage due to a scarcityaaf materials. Such a shortage cannot occur
until there is a shortage of available atoms and cude with which to construct consumable
products. Until so much of the earth’s surface is attome incorporated into plant and animal life
or into such things as food, clothing and sheltat thifficulty is encountered in finding additional
elements, compounds and substances with which to aegatier products, there will be no
shortage.

Such an eventuality is inconceivable within the foeabde future. It is most obvious that at the
present time we do not have even a millionth partthef available atoms and molecules
incorporated into usable wealth. As an illustratiorthi$ fact let us consider the extremely vital



compound, water, of which plant and animal life is ntyacomposed and which has an endless
variety of other uses. When we compare the amountt#rnwhich is currently incorporated into
usable products or being put to other beneficial use, héloteans of it which are available, it is
most apparent that we have not even begun to make éutifubis resource. The same conclusion
must be drawn regarding other compounds and elementh ate vital to life and the exercise of
freedom.

Furthermore since the wealth cycle is relativelyrsimo most instances, and since the atoms
and molecules of which it is composed are immediatedilable for re-use upon completion of the
cycle, fears of a shortage of raw materials areeqgibundless. When we speak of a shortage of
natural resources what we really mean is that the faddle soils are limited and already being
tilled; the most accessible mineral deposits have beamne being mined; the water in a particular
stream or location is currently being claimed or usggomeone else. Everyone is aware there is
an almost endless number of less favorable opportutotigduce wealth still open.

Therefore, a shortage, if it can be said to exigtllammounts to no more than that there is a
limit to the most advantageous opportunities and fdlersocations. But this is unavoidable
whenever, as is the situation on earth, there isde wariation in resources, with a best at one
extreme, a worst at the other, and numerous posstititiearying desirability lying in between. It
is most apparent that the earth could be made to prodillicas of times more wealth than it now
does without taxing its capacity in the least degreeen applied even their present technology to
the task. Additional scientific discoveries canyomkpand this potential productivity further.

From this we must conclude that any shortage of coaBlenproducts which has occurred in
the past or which will occur in the foreseeable futuae heen and will be caused by a lack of
organizing effort on the part of man rather thamirany shortage of raw materials and energy.
Man'’s inherently selfish nature may blind him to tfaist and cause him to squabble over who has
the right to consume the wealth presently being prodieda true appraisal of the situation will
convince the logical mind that there is plenty férifamen will address themselves to the task of
creating new wealth rather than worrying about slgeda

The earth’s population has doubled within the past fearsyand threatens to double again in
the near future unless nuclear war or some other papast prevents it. But available figures
demonstrate that with the increase in population thasebeen no increase in death from starvation
but rather a decrease. This means that 3 billion peopldaving less difficulty obtaining the
necessities of life than did 1.5 billion. This is tioecause the production of food, clothing and
shelter is accomplished with much less human effaldytahan has ever been the case in recorded
history. As power-driven machinery and cheap enexgyecinto increasing use, the need for
physical labor decreases correspondingly. People spenkgds time and energy producing the
necessities of life today than ever before and itk scientific advancement and technological
progress promises to continue this trend.

There is no need to fear that the death rate ftamation will increase appreciably with 10 or
20 billion on the earth. Until the population approachesesdiere near the absolute physical
limits of the earth to sustain life there is no mra® anticipate much change in the death rate from
famine because of shortages of raw materials andyenéfe have shown that such a shortage
does not now exist and it will not exist during theegeeable future.

9.9 YYPPOSEWE REACHTHE PHYSICALLIMITS OF THE EARTH S
SzE?



Wherefore, men are free according to the flesh; ahthadgs are given them which are
expedient unto man. And they are free to choose libenty eternal life, through the great
Mediator of all men, or to choose captivity and deatitording to the captivity and power of the
devil; for he seeketh that all men might be miserkéeunto himself(2 Nephi 2:27)

But suppose the population approaches the finite limiteeokarth’s physical size. For those
who choose to worry about such an eventuality, we suthmifollowing observations made by
Frederic Bastiat over one hundred years ago omti@stion:

Nature’s relatively infinite prodigality with her fore&keeps him (man) from being anything
more than a mere custodian over some of them. Nowt will happen when men will have
reached the limits of this bounty? It will no longer fossible for anything more to be hoped for
in that direction. Inevitably the trend toward incregpopulation will then come to a halt. No
economic system can prevent this from necessargpdrang.

Granted the tendency of the race to multiply, what hélppen when there is no more room
on the earth for new inhabitants? Is God holding b#ak,that epoch, some cataclysm of
creation, some marvelous manifestation of His itdinpower? Or in keeping with Christian
dogma, must we believe in the destruction of this watli?iously, these are no longer economic
problems, but are analogous to the difficulties eventuakyhed by all sciences. The physicists
are well aware that every moving body on earth goesndawd and never rises again.
Accordingly, the day must come when the mountains \aleffilled the valleys, when rivers will
be high at their mouth as at their source, when thaters will no longer flow, etc., etc. What
will happen then? Should the physical sciences ceaslestyve and admire the harmony of the
world as it now is, because they cannot foresee lat wther harmony God will make provision
for a state of things that is far in the future butextime-less inevitable? It seems to me that this
is indeed a case in which the economist, like the pisgsshould respond by an act of faith, not
by an act of idle curiosity. He who has so marveloashanged the abode where we now dwell
will surely be able to prepare a different one for défe circumstances. (Bastidconomic
Harmonies Van Nostrand 1964, pp. 264-265)

9.10 THOSEFACTORSAMHICH DETERMINEHOWMUCH WEALTHA
SOCIETYWILL PRODUCE

The amount of wealth produced varies dramatically fsmuoiety to society and from one
period of time to another. Those factors which aeite how much will be produced by any given
society might be classified under the following hagsdi

1. The natural resources of the country such as the sail, climate, mineratgjepo¥all, water sources and
forests.

2. The capital equipment available such as machinery, tools, equipment and poweigprfatilities.

3. The intelligence, knowledge and ability of the people.

4. The amount of freedom from coercion and restraint.

5. The incentive of the people to produce.

It would be difficult to measure the relative importan€each of these factors; however, there
are certain general observations upon which agreemight be reached.

9.11 MATURALRESOURCES



While it cannot be claimed that there is any shartafgeither raw materials or energy with
which to construct wealth, it certainly is true thia¢ amount of labor and expense required in the
production process in some areas is much greater ihathers. Nature has rendered it relatively
easy for the people in some countries to obtain sustenahile others have had to strive much
harder to reach the same standard of living.

However, a rapidly advancing technology is tendmgiminish these location advantages. The
lack of fertile soil, adequate rainfall, rich orepdsits and cheap power can to a great extent be
remedied with fertilizers, improved farming practicesgation systems, cheap transportation and
nuclear fuel. Scientific advancement has enabled ar“poontry” to produce many times more
wealth today than a “rich country” could have produmelg one hundred years ago.

9.12 GA\PITALEQUIPMENTOR SAVED LABOR

As technological advances have made available chesgr @md power equipment, the relative
importance of human and animal physical labor hasrdgtklmost to the vanishing point in some
countries. Investment capital on the other hand haente a factor of great importance. For
example, a man with a tractor and farm equipment cadupeoa hundred times more food than
one working with his bare hands or a stick; a maih &itruck, an airplane or railroad facilities
can transport thousands of times more weight muclerfélsan without such equipment; and one
person operating a computer can make computations mpiglyrahan a large number of
mathematicians working without such facilities.

Of course, we must recognize that the equipment anchinegg which contributes so
overwhelmingly to the production of goods and sesvisdtself the product of labor. Furthermore,
this equipment is constantly depreciating and becowlisglete so that there is a continuing need
to keep it in repair and replace it with new units friomme to time. But let us note that these tools
represent saved labor. They constitute work done aadthvproduced by an individual over and
above the amount he consumes. Unless a person saw®ia @ovhat he earns and plows it back
into labor saving equipment, research, and developriessge capital goods cannot be had. In the
production process this “saved labor” is many timesenafiective and efficient in the creation of
most forms of wealth than is the labor which opertitesnachines.

Therefore, those nations with a large stock of lsdsring equipment and cheap power will
produce much more than the nation without such fasili#&y nation which desires to enjoy such
advantages must have laws which allow the indivitmalenefit from his own “saved labor.”

9.13 THE INTELLIGENCE KNOWLEDGE AND ABILITY OF THE
PEOPLE

Without a group of people possessing technical knowledgeskill, an industrial revolution
can neither commence nor continue. Not only is se@ining and ability essential for the invention
and manufacture of capital equipment, but also for itsatioer, replacement and repair. Therefore
before the miracles of production which are brought abguhe use of cheap power and power
tools can occur, there must be inventors and techsiciath the ability to produce and use them.
That nation whose people are intelligent and educatethe production and use of capital
equipment and who are willing and able to spend tindenaoney in research and development can
truly produce a cornucopia of wealth in this age of gsegentific advancement.



Let it be recognized, however, that the great dieges which have made this electro-
mechanical age possible have been made by merely fuhaihchen and that mass production and
assembly line techniques demand much less skill angykt on the part of those who operate such
lines than was demanded of those who manufactured greducts with cruder methods. The
operators of the machines are so often little mbe: tautomatons whose function is largely
mechanical and repetitious. For such people little, sdilllity, or learning is required.

9.14 RREEDOMAND INCENTIVE

Freedom and incentive are so directly related ®amother that it seems advisable to discuss
their effect upon the production of wealth at the same. Intelligent man loves freedom and he is
intensely aware that its exercise is utterly dependpah the ownership and control of property.
When he is permitted to enjoy the fruits of his labaod use the wealth which he produces to
achieve his own objectives (or, in other words, egerdis freedom) the incentive to produce
wealth is guaranteed and will exist somewhat in prapotd his love of freedom.

On the other hand if he is denied the right to dhat wealth which he produces, or is so
regulated in its use that he is owner in name ohby powerful freedom incentive is destroyed and
with it all of that wealth which it could otherwikeing into existence.

Therefore, no matter how abundant the natural resoofcesation, how plentiful the capital
equipment, or how able the people, unless the other astmrs—freedom and incentive—are
present, no wealth will be produced. Not only will ffesn and incentive determine how much
labor will be expended in producing consumer goods, buillialso determine how much “saved
labor” will be invested in machinery, equipment anceottapital goods.

Whenever government uses its power to prohibit the péapteentering legitimate economic
activities wherein they can produce wealth for théwase or when it regulates the citizens in the
use of their property or forcibly deprives them of wtiey have earned, it is to this same extent
reducing the amount of wealth produced in that natidme only alternative to the freedom
incentive is forced labor. The truth of this asseri® painfully apparent when one compares the
economic well-being of the people in a country wheeeritjht of private property is protected with
the extreme want present in those nations who ugmtioe power to deny this right.

9.15 THE OWNERSHIFOF WEALTH
(OR THE RIGHT OF PRIVATEPROPERTY

Since wealth arises from the organizing effortghef individual, moral people have always
taken the view that it belongs to that person whd&wie created it. To deny the right of
ownership and control of property to one who enduredpiin of physical and mental toil to
organize it is contrary to the rules of justice andhmon sense. Therefore, throughout history
moral man has recognized and undertaken to protecigiht of private property. In the succeeding
chapter we shall discuss the nature and importandesfight and why it must be protected if
freedom is to be preserved.



| believe in honest money, the gold and silver agénaf the Constitution, and a circulating
medium convertible into such money without loss.
(Ezra Taft Benson, An Enemy Hath Done This, p. 145)

I have examined the Constitution upon this subject amdl My doubts removed. . . The
Constitution tells us what shall not be a lawful
tender. The 10th section declares that nothing gtsepegold and silver shall be lawful tender.

(Joseph SmithDHC Vol. V, p. 289)



CHAPTERX
THE NATUREOF PROPERTYRIGHTS

10.1 T™E DISTINCTIONBETWEENPROPERTYAND PROPERTYRIGHTS

There is a difference between property or wealth ahave defined it and property rights,
which must be recognized if we are to have a cotrederstanding of the function of government
in the protection of the right of private property. e property consists of tangible organized
raw materials and energy, a property right is alwaiangible and relates to one’s rights against
other people.

Property arises from the organizing efforts of ifdinals and its ownership is vested in the one
who expended the necessary physical and mental etweting it into existence or obtained title
to it otherwise. But what rights does this titleefivThe only rights one can possibly have as a
result of ownership are against people rather thamsighie property. A property right is the right
to use the police power to compel another to do songetibout property—either to leave it alone
or take some affirmative action concerning it.

When a person asserts a property right he goes to andrtinduces the judge to issue a
decree or a judgment against other individuals. THegpower is then used to compel those
named in the judgment (which may be everyone) eitheefrain from some activity which affects
the property in question or to take some positive aclih respect thereto such as delivering
possession of it. A property right is meaningless sniegnables its owner to use force against
other people.

The right of a person to be left undisturbed in the Ezsze and control of his property is
protected by the criminal laws which provide for the ipiment of any who cause intentional
damage, and also by the tort laws which permit regofrem those who cause injury either
intentionally or negligently. The right here protsttis in the nature of a negative right—the right
to be left alone in the possession and use of propgersyaccompanied by a corresponding duty to
leave others undisturbed in the ownership of their ptpper

But the affirmative right to compel others to takensgpositive action concerning property is
ordinarily acquired by means of a voluntary agreeraedtis protected under contract law. When
a person enters into a binding agreement he acqbeegght to receive the payment of money, the
delivery of goods or the rendering of service. Bhbject of business law is concerned with the
acquisition and enforcement of such property rights.

10.2 THE IMPORTANCEOF PROPERTYRIGHTS

In a society where labor is highly specialized apei@on consumes very little or none of what
he produces, property rights are of great importancsudh a society, the great majority of those
who produce goods and services are employees. Béfeyeate paid each pay day, their entire
income is in the form of a property right againsirteenployer. It is the right to receive the money
from him. But even those who are in business for telmes sell practically all they produce in
exchange for property rights against their buyers. Thagers may sell to others who may in turn
sell once again.

Thus it is seen that almost all goods and servicesrchanged for property rights at least
once, and usually several times, before they are ww#ntonsumed. Almost everything a person



owns has been acquired pursuant to a contract whichrigavi® the right to receive that property.
In an industrialized nation, a substantial portionhalse possessions which have value consist of
claims or property rights emanating from agreements.

Nearly every person is both a debtor and a creditoeruachumber of contracts all the time.
We are continually striving to discharge business abbgs to others and to induce others to
fulfill their obligations to us. Most of what we do the economic field is done to satisfy or
discharge a property right owned by someone elsesigarand almost everything we receive is in
satisfaction of a property right due us. We rely uponfaliféiment of obligations due us to live
and to achieve our goals. Thus it is seen that propgtiis are of the greatest importance in an
economically developed nation where there is a ndadkesion of labor.

10.3 A RROPERTYRIGHT ISORDINARILYTHE RIGHT TO RECEIVE
MONEY

In nearly every instance a property right is thetrighreceive money. When an employee
enters a contract to work, his wages usually are paichoney. In contracts for the sale of
merchandise, land, machinery, professional servetes, the payment of money is bargained for in
almost every instance.

But even where the property right which one obtainsdmtract is to receive other goods or
services, if there is a default and the defaultingyper sued in court for damages, the award is
almost always in terms of money. There are a fesexan which the courts give specific
performance and order delivery of the thing bargafoedBut this is relatively rare. Therefore, in
the great majority of instances, when a person eesoa property right acquired under contract,
his right turns out to be the right to receive a payneérmoney. This is generally true in the
enforcement of tort claims also. This means thateynas, for all practical purposes as important
in our economic affairs as property rights. In mostances they are one and the same. To
understand the nature of property rights then, itéesary to understand the nature of money. Let
us briefly examine this subject.

10.4 THE NATUREOF MONEY

There is a great deal of dispute (and therefore mesatahding) about the subject of money
and this extends to a correct definition of the teoney has been variously defined as “a
medium of exchange”; “a common measure of value”; ‘@esof value;” and as “a tender in
payment of debts” among other things. It is not our psggtere to analyze or even criticize these
various definitions except to point out that nothing sanve as money in a nation unless the
government of that nation has decreed that it musicbepted in satisfaction of a debt. This is the
critical test. Money amounts to nothing more andhingt less than that which the law declares will
discharge a legal obligation which is payable in teahmoney. If it does not do this, it cannot
constitute money even though it may serve as a medfuexchange or a common measure of
value, etc.

This point is of the utmost importance in the studpraperty rights because as we have seen
a property right is in nearly every instance thetrighuse the police power to compel the payment
of money in satisfaction of a debt. Money then is ligtlaat which a person is forced to accept in



discharge of his property rights. It is that whichvggmment decrees will fulfill contract
obligations. It is also that which satisfies mosigations which arise under tort laws.

If the money used in a nation is a commodity suchadd or silver, the value of which does
not diminish in relation to the value of other condiities, then the property rights which it satisfies
will remain equally valuable. If, however, the monegdiss an irredeemable piece of paper which
is worthless except as government invests it withpihwger to discharge debts, then the property
rights which it satisfies are worthless to the saxtent.

A government may decree that several different codities shall serve as money for the
payment of debts in the area under its jurisdictionvél@r, only one of those commodities can be
used as a standard of value for the monetary sy#teran illustration of this fact let us assume
that the three commodities, gold, silver, and copger all declared to constitute a tender in
payment of debts. Now before the size of a debt ovadhee of property right can be stated in
terms of money, one of these three metals must betsglas a standard or measure of value. It
would be just as impossible to state the size of a deliecamount of a property right without a
standard of value, as it would be to state the weight size of an object without a standard of
weights and measures.

Let us assume that silver is chosen as the standdrthat so many grains of that metal (a
grain is a measure of weight equal to the weight gfaén of wheat) are set equal to the unit value
of money such as the dollar, the franc, the peso,Téke value of every other item in the nation is
then measured in terms of the value set for that gueaoft silver. Even the value of the other
commodities used as money—gold and copper—must be medsutes standard and before a
debtor can pay a debt with these other metals, thergment must decree how many grains of
each are equal in value to the value of the numberamfiggof silver chosen as the standard. Only
when this is done can the debtor know the quantitgssary to discharge his money obligation.

It is observed that unless the values decreed for @uddcopper are very near their actual
market value, the people will be selective in whichainitey use for the payment of debts. If they
have a choice and there is a disparity between tinketnand the declared value, they will choose
that metal which is the cheapest in terms of theratietals. It is seen that government must use
great care to value the metals accurately othenhselieaper metal will drive the others out of
circulation. Furthermore, as the supply and demand eftlihee metals varies relative to one
another, government must recognize this by changiegroney values of the two non-standard
metals. Of course, the value of the number of grainsilaér used as the standard will never be
changed. This is fixed for all time just as the dis&arepresented by a meter, a foot, or an inch
remains constant. When a government “coins” mohé&gkies so many grains of the money metal
and alloys, shapes, and stamps it with markings &oadie may see at a glance the value it has
been declared to possess. That value will always teerms of the standard chosen.

10.5 MONEYIN THE UNITED STATES

Now these are the names of the different pieceseaf gold, and of their silver, according to
their value. And the names are given by the Nephiteghey did not reckon after the manner of
the Jews who were at Jerusalem; neither did they mea$igr the manner of the Jews; but they
altered their reckoning and their measure, accordingetaninds and the circumstances of the
people, in every generation, until the reign of the judgesy having been established by king
Mosiah.

Now the reckoning is thus—a senine of gold, a seon of gatthum of gold, and a limnah of
gold. (Alma 11:4-5)



When the framers of the U.S. Constitution made pravitherein for a monetary system, they
decreed that only “gold and silver coin” could be uasdnoney. During their deliberations in the
convention a proposal was made to allow the statasséoeither gold, or silver, or copper as
money at their discretionMadison’s Debatedlay 29, 1787) This idea was rejected. Later on,
another proposal was made to permit the states toithee gold or silver as money and this was
also turned down. The provision finally adopted remainaltered in the Constitution today and
reads as follows:

No State shall . . . make anything but gold and silvan eotender in payment of debts.
(Art.1, Sec. 10)

This provision requires the states to use both goldsdwel coin as money and nothing else.
They were permitted no discretion in the matter abater. They could not use gold alone or silver
alone. Both must be recognized as money with the pndischarge debts.

To avoid the many problems which would have arisendaath state been permitted to coin its
own money thereby setting up a variety of standardsuofe to impede and confuse the free flow
of commerce across state lines, it was decidedveotige Federal government the exclusive power
to coin money. This would create a uniform systenoufhout the nation. To insure against
diverse monetary systems, the states were spelififtabidden by the Constitution to “coin
money”. (Art. 1, Sec. 10) The power of the Federal gowent to coin money was granted by the
following clause:

The Congress shall have power . . . to coin monepla& the value thereof, and of foreign
coin. (Art. 1, Sec. 8)

The power to regulate the value was necessary because l@ave seen, only one of the two
metals used as money could be the standard of valdehamwalue of the metal not chosen would
necessarily have to be regulated from time to timthaselative value of the two metals varied in
the market place.

By the first Coinage Act passed in 1792, Congress aibge rather than gold as the standard
for money in the United States and made 371.25 graipsiref silver the basic unit of our entire
monetary system. They called it the “dollar” or tiwit.” The value of gold was originally set at
fifteen times the value of an equal weight of silaad the 1792 Act authorized the minting of both
gold and silver coins and declared them both to “laevéul tender in all payments whatsoever”. (1
Stat. at Large, p. 250) In 1834 due to an increase in the w& gold relative to silver and the
consequent disappearance of gold money in the UnitgdsS Congress regulated the value of gold
as the Constitution authorized by decreeing that 23.hggad pure gold would henceforth (until
further changed) be equal in value to the silver ddtandard of 371.25 grains of pure silver.
According to this regulation, gold was declaredawéha value almost 16 times that of silver rather
than the 15 to 1 ratio originally established. It i$ oar purpose here to examine the various Acts
of Congress which have had such a profound effect upomonetary system since that date. Let
us merely note that today because of such enactmeittserngold nor silver coin is used by the
states as legal tender in payment of debts and tiiermmey now in use consists of irredeemable
paper and a debased coinage.

10.6 G\NIRREDEEMABLHPAPERCONSTITUTEMONEYIN THE
UNITED STATES



| have examined the Constitution upon this subject andi iy doubts removed. . . The
Constitution tells us what shall not be a lawful tendére 10th section declares that nothing else
except gold and silver shall be lawful tender. . . . @omith,DHC Vol. V, p. 289)

| believe in honest money, the gold and silver coinafgbe Constitution, and a circulating
medium convertible into such money without loss. | rdgdras a flagrant violation of the
explicit provisions of the Constitution for the FedeGvernment to make it a criminal offense
to use gold or silver coin as legal tender or to issted@emable paper money. (Ezra Taft
Benson An Enemy Hath Done ThiRarliament Publishers, Salt Lake City, Utah, 1969, p. 145)

Since the Constitution specifically forbids the stdteseclare a debt paid unless paid in gold
or silver coin, this clause alone should be suffictentonvince anyone that irredeemable paper
money cannot constitute legal tender in the UnitisdeS. But there is additional evidence of this
fact both within the Constitution itself and alsale debates of the Convention which adopted it.
In the following clause the Constitution forbids that8s to issue paper money.

No State shall . . . emit bills of credit. (Art. 1¢S5 100)

When the framers used the words “emit bills of cfatigy were referring to the issue of paper
money. The above provision denies the States thisrpowe

A similar provision against the issue of paper monethbyFederal government is not found in
the Constitution but this fact cannot be construed tannbat it was ever intended that such a
power be held. Since the national government holdg those powers delegated to it by the
Constitution and this power was not granted, it cabecassumed that it is possessed. In fact the
very opposite of this conclusion must be reached bec#dese tvas a proposal made in the
Convention to invest the Federal government with gower and the proposal was rejected by a
majority of 9 to 2.

The reasons for denying this power are perhaps bestireglay the comments made by the
members of the Convention as they debated the issliewkag is a record of those comments as
made by James Madison: (The clause being debated readtle-l€gislature of the United States
shall have the power . . . to . . . emit bills, oa ¢hedit of the United States.”)

MR. GOVERNEUR MORRIS moved to strike out “and emitsbon the credit of the United
States”. If the United States had credit, such bitisld be unnecessary; if they had not, unjust and
useless.

MR. BUTLER seconds the motion.

MR. MADISON. Will it not be sufficient to prohibit thenaking them aendef? This will
remove the temptation to emit them with unjust vieavgj promissory notes, in that shape, may in
some emergencies be best.

MR. GOVERNEUR MORRIS. Striking out the words willale room still for notes of a
responsible minister, which will do all the good wwitth the mischief, The moneyed interest will
oppose the plan of government, if paper emissions berabibited.

MR. GORHAM was for striking out without inserting apyohibition. If the words stand, they
may suggest and lead to the measure.

MR. MASON had doubts on the subject. Congress, he thougtuld not have the power,
unless it were expressed. Though he had a mortal haftrpdper money, yet, as he could not
foresee all emergencies, he was unwilling to tiehizieds of the legislature. He observed that the
late war could not have been carried on, had suchhabjiion existed.



MR. GORHAM. The power, as far as it will be necessarysafe is involved in that of
borrowing.

MR. MERCER was a friend to paper money, though, ingresent state and temper of
America, he should neither propose nor approve of sunbssure. He was consequently opposed
to a prohibition of it altogether. It will stamp suspition the government, to deny it a discretion
on this point. It was impolitic, also, to excite thgposition of all those who were friends to paper
money. The people of property would be sure to be on dieec§ithe plan, and it was impolitic to
purchase their further attachment with the loss obpiposite class of citizens.

MR. ELLSWORTH thought this a favorable moment to stwdl bar the door against paper
money. The mischiefs of the various experiments whiati been made were now fresh in the
public mind, and had excited the disgust of all the @gpée part of America. By withholding the
power from the new government, more friends of imfteewould be gained to it than by almost
anything else. Paper money can in no case be nege§ige the government credit, and other
resources will offer. The power may do harm, nevedgo

MR RANDOLPH, notwithstanding his antipathy to papemeng could not agree to strike out
the words, as he could not foresee all the occasiatisnight arise.

MR. WILSON. It will have a most salutary influence tre credit of the United States, to
remove the possibility of paper money. This expedientrever succeed whilst its mischiefs are
remembered; and, as long as it can be resortedat, lite a bar to other resources.

MR. BUTLER remarked, that paper was a legal tendenarcountry in Europe. He was
urgent for disarming the government of such a power.

MR. MASON was still averse to tying the hands @& tbgislaturealtogether If there was no
example in Europe, as just remarked, it might be obseorediher side, that there was none in
which the government was restrained on this head.

MR. READ thought the words, if not struck out, would & alarming as the mark of the
beast in Revelation.

MR. LANGDON had rather reject the whole plan, thatain the three words, “and emit
bills.”

On the motion for striking out, —New Hampshire, Mag&onn., Penn., Dela., Va., No. Caro.,
So. Caro., Georgia, ay, 9: New Jersey, Maryland2n@yladison’s Notes, August 16, 1787)

In a footnote explaining his vote in favor of denythg power, Mr. Madison says:

This vote in the affirmative by Virginia was occastdl by the acquiescence of Mr. Madison,
who became satisfied that striking out the words woulddisatble the government from the use
of public notes, as far as they could be safe and praperwould only cut off the pretext for a
PAPER CURRENCY, and particularly for making the billSTENDER either for public or
private debts. (Madison’s notes August 16, 1787)

From the above nothing can be clearer than this:pbiveer to issue paper money as legal
tender was never given to the Federal governmenbritite other hand was specifically denied to
it by the Founding Fathers.

10.7 THE LOSSOF PROPERTYRIGHTS THROUGH THE USEOF PAPER
MONEY
Most unquestionably there is no legal tender, and tharebe no legal tender in this

country, under the authority of this government or atheig but gold and silver, either the
coinage of our own mints, or foreign coins, at rategulated by Congress. This is a



constitutional principle, perfectly plain, and of the ydrighest importance. The States are
expressly prohibited from making anything but gold and saévemder in payment of debts; and,
although no such express prohibition is applied to Congyess,as Congress has no power
granted to it, in this respect, but to coin money, amdegulate the value of foreign coins, it
clearly has no power to substitute paper, or anything &g coin, as a tender in payment of
debts and in discharge of contracts. (Daniel Web&erat Debates In American Histgryol.

13, p. 113)

By our original Articles of Confederation, the Congrésse power to borrow money and
emit bills of credit on the credit of the United Sttagreeable to which was the report on this
system, as made by the committee of detail. Whenangedo this part of the report, a motion
was made to strike out the words “to EMIT BILLS OF CRED. . .

But, sir, a majority of the Convention, being wise/dred every event, and being willing to
risk any political evil rather than admit the idea gfaper emission in any possible case, refused
to trust this authority to a government to which thweye lavishing the most unlimited powers of
taxation, and to the mercy of which they were willisijndly to trust the liberty and property of
the citizens of every state in the Union; and theysed that clause from the system. (Luther
Martin, delegate to the Constitutional Convention frbtaryland,Elliot's Debates Vol. 1, pp.
369, 370)

It is apparent from the whole context of the Constitutas well as the history of the times
which gave birth to it, that it was the purpose of@wavention to establish a currency consisting
of the precious metals. These, from their peculiar ptegsewhich rendered them the standard of
value in all other countries, were adopted in this dbteweestablish its commercial standard in
reference to foreign countries by a permanent rule agdlude the use of a mutable medium of
exchange, such as of certain agricultural commoditiegnéred by the statutes of some states as
tender for debts, or the still more pernicious expediérat paper currency. The last, from the
experience of the evils of the issues of paper during #al&®ion, had become so justly
obnoxious as not only to suggest the clause in the @ainsti forbidding the emission of bills of
credit by the States, but also to produce that voteh& Gonvention which negatived the
proposition to grant power to Congress to charter cotipoi® (Andrew JacksorMessages and
Papers of the President¥ol. 3, p. 246)

If creditors can demand that their property rightpaie with precious metals, it is impossible
for a government to destroy the value of their ctatlirough inflation. This conclusion does not
deny the possibility of a fluctuation in the relatiadue of gold and wheat or of silver and steel. If
the demand for wheat and steel suddenly increasgsh@nsupply diminishes this will tend to
increase their value relative to other commoditietuding gold and silver. On the other hand the
reverse of these same factors could operate to setha value of the precious metals with respect
to other products. But the important point is that goid silver have retained their relative value
throughout history and there is every reason to assioatehey will not lose it in the future. On
the other hand there has never been an issue afemadble paper money which has not suffered a
loss in value. The only value such paper ever has ipder to pay debts and when this value is
lost as always happens, it is utterly worthless excet sad reminder of the foolishness of men.
Since a property right is nearly always the rightdoeive money, when money loses its value,
there is a corresponding loss in the value of the prppight.

A great principle is involved in this money question. Tmnstitution of the United States
undoubtedly contemplated the use of both gold and silvesiasand as tender in the payment of
debts. The framers of that instrument held the viehghlwvwere then current as to the necessity
of having both metals in circulation as money. . . .

We have been led to expect that there would be attempti rto infringe upon the
Constitution. . . . It is well for us who reside ireie mountains to divest ourselves of prejudice
and look upon these questions as free from passion adlppssid cultivate a conservative
feeling. It certainly would be, in my opinion, a viatat of the Constitution for silver advocates



to attempt to strike down gold and to deprive it of its fiomcas money and as a tender in
payment of debts. So also is it a violation of thengibution to attempt to make gold the only
metal that possesses the function as a tender in payheebts. Gold and silver should both be
upheld and used, and any attempt to deprive either of thetsdsnof its value as a tender in
payment of debts seems to me a clear violation ofsghigt of the Constitution. (George Q.

Cannon, 1896Juvenile Instructar31: 523-4)

Inflation inflicts the greatest harm on those whengroperty rights which take a long time to
mature. Rights such as those represented by insurancegdbonds, mortgage notes, pensions,
and retirement benefits can be and are largely gestiay inflation. But even more tragic than this
is the loss of confidence between men and the désimuaf the incentive to save. As men observe
the destruction of property rights represented by leng-tinvestments, they cease to make such
investments. As inflation becomes more rapid, the@sedo make any investments at all. To the
extent that property rights become worthless merelyhbypassage of time, men refuse to enter
into agreements which create such rights. No onleirwiést; no one will save; no one will loan,
and no one will build. Thus all business comes to adstdineventually and anarchy results. The
late John Maynard Keynes regarded the corruptiorh@fcurrency and inflation as the surest
method of destroying the capitalistic system. Ndatenwords:

Lenin is said to have declared that the best way trajethe Capitalist System was to
debauch the currency. By a continuing process of inflaiovernments can confiscate, secretly
and unobserved, an important part of the wealth of ttigzens . . . Lenin was certainly right.
There is no subtler, no surer means of over-turningexising basis of society than to debauch
the currency. The process engages all the hidden fofcezomomic law on the side of
destruction, and does it in a manner which not one maa million is able to diagnose.
(Economic Consequences of the Pegge 235, 236, [1920])

The effect of inflation on property rights can be dasically illustrated by comparing the
buying power of the U.S. dollar before the nation veghthe gold standard with its current buying
power (1974) some 40 years later. The United Statesadiffiecdopted the gold standard by “The
Gold Standard Act” of March 14, 1900. That act declaheddollar containing 25.8 grains of
gold, 0.900 fine to be “the standard unit of value.” (US&t. at L. Vol. 31, pp. 45-50)

In effect this established the price of gold in terhglollars at $20.66 per ounce. In 1974
according to the newspapers gold was being tradedeohdndon, England exchange at between
$150.00 and $160.00 per ounce. (There was no gold market inShatl.that time, such trading
being forbidden by law.) This represents a declindvépurchasing power of the dollar of more
than eighty percent during this period. Or to stagentiatter another way, before the gold standard
was abandoned the U.S. dollar would purchase approxin®etyrains of gold . Today it will
purchase less than four. Assuming that the value of rgtddive to other commodities remained
about the same during that 40-year period, the overathpaing power of the dollar decreased
eighty percent. Thus a property right such as a $1,000 ircupatficy which was paid for prior to
1933 and which matured today would be worth no more than &2te $1,000 paid for it.

It is noted that to the extent the policy holder geffiefrom inflation, the debtor insurance
company benefited because eighty percent of the read wilthe debt was cancelled during the
time it remained outstanding. But while non-governmggbtors benefit only to the extent that
inflation discharges the real value of their obligatduring the time it remains unpaid the debts of
a government whose paper becomes completely wortklesgiiely discharged in this manner. As
an instance of this let us observe what will happehdg@pproximately four trillion dollar debt the
U.S. government now owes to banks, insurance compandisiduals and other investors if
inflation continues until the dollar declines to zeedue.



The Federal government today claims the right tot@my amount of paper money it needs for
the payment of its debts. In other words it now dssére power to completely discharge its
enormous obligation with printing press money and assuin@an never be required to give to its
creditors (at least those under its jurisdictioegitgold, silver or any other commodity of value in
payment of their loans. However, this does not miteat any single set of creditors will be
required to suffer a 100% loss of their investment. i@katity of government creditors changes
from time to time all throughout the period during whibe dollar is losing its value. But amongst
all such creditors they will eventually suffer a coneloifioss of four trillion dollars in property
rights if inflation continues until the currency is nfdess.

It is easy to understand that when inflation becomeway of life in a nation and the
community perceives that it is destroying their propemghts, they refuse to become creditors
under contracts which take a long time to maturenTdginflation becomes more rapid, the time
period during which credit will be extended, or for gdhproperty rights will be allowed to remain
unsatisfied, becomes shorter and shorter until vistuelll business ceases. This causes extreme
want and suffering until finally the people in their rexbity come to a full realization of the fact
that it was the debauchery of their currency by goventrofficials which caused the disaster. At
this point the overturning of the existing basis ofietyacan be expected.

Other than returning to a sound money system, theved alternative which a government can
pursue to prevent the above described chain of evemisrénoning their full course and that is to
pass laws which deny the people their freedom to expriss of confidence in the currency. This
is done by imposing wage and price controls. Such faalee it a criminal offense for people to
evaluate the dollar in terms of goods and servi€dscourse such controls lead inevitably to
rationing and when such measures are added to #msihg), regulatory, and welfare state laws
which are already on the books, the combined effeto idestroy freedom of contract. But the
destruction of freedom of contract is tantamounh&destruction of the right of private property
and all of the other basic freedoms which are demeritlereon. However, the imposition of wage
and price controls does tend to keep hidden fronmidgerity of the people the fact that it was the
corruption of the monetary system in the first insganmvhich led to a destruction of private
property rights.



CHAPTERXI
LIMITATIONSON GOVERNMENTPOWER

11.1 THE ALTERNATIVES—UMITED OR UNLIMITED GOVERNMENT

Up to this point we have been discussing the powerdwitsige been delegated to government.
We now turn our attention to limitations on those pew&Ve have already examined this problem
to some extent as we considered the extent of delbgadwer. However, its transcendent
importance justifies separate treatment.

The proposition, that there are limits to the powegafernment is not accepted by all people.
The contrary view that those in control are anshleranly to themselves and that the citizen
possesses no rights which are immune from seizurdodms and still is quite common. During
certain periods in the past a belief in the “divirghtiof kings” was almost universal. According to
that doctrine the king or potentate could do no wrdiheg could deprive his subjects of their lives,
liberties and property for any purpose his sovereignmitjht dictate and no one could properly
guestion either his authority or his motives. He wegarded with superstitious and reverential
awe—as a personage of superior, if not infallible, wisdartue and judgment. His right to reign
and the corresponding duty of all to obey were noterafor debate.

Today those who contend that there are no limigoternment power have generally rejected
the “divine right of kings” philosophy and have suhg#t in its place a belief in the “divine right
of the majority.” To such people the majority can dowrong. As long as the police power is
being used to do the will of the most numerous parboiesy, the act is proper regardless of its
nature. This is the sole test of right and wrongawernment action.

Those who believe in unlimited government power musttéhe doctrine of the unalienable
rights of man because the two positions are inconsis@nce it is concluded that those who
control government may use its power for any purpose ¢heose, it is also concluded that the
citizens have no rights which are beyond its reHdhe ruling sovereign or majority are at liberty
to pass any law they desire, and if under that laay tan punish any who disobey, the people
have no possessions or rights which cannot be tdkesir lives, liberties and property are at the
disposal of those who govern.

11.2 UMITATIONSON GOVERNMENTPOWERUNDERTHE
CONSTITUTIONALSYSTEM

Those who adopted the United States Constitution estdblished the American system
rejected the idea of unlimited state power. Their tyithg philosophy, as expressed in the
Declaration of Independence, was that men possessncanalienable rights which governments
are to protect but never deny. They asserted thatewbBerany form of government becomes
destructive of these rights, the citizens may ateabolish it. The Revolutionary War was fought
to affirm this basic principle.

But the Constitution itself is the best evidence eirtbelief in limited government. By actual
count it contains more restrictions and denials afigrothan it does grants. The Bill of Rights
consists entirely of such restraints. Not only dibes national charter limit the Federal, but the
state governments as well. State constitutions romt@ditional limitations. Evidence that these



restrictions are real is found in the fact that sittee beginning of our Republic the courts have
been engaged in deciding cases in which it was egldfpat government had exceeded its
limitations.

11.3 THE CONTROVERSOVERTHE MEANINGOF THE
CONSTITUTION

Have mercy, O Lord, upon all the nations of the ednthye mercy upon the rulers of our
land; may those principles, which were so honorablg awobly defended, namely, the
Constitution of our land, by our fathers, be estabtisloecver.(D&C 109:54)

In these days when there is a special trend amongircgnmaups, including members of
faculties of universities, to challenge the principlesruptiich our country has been founded and
the philosophy of our Founding Fathers, | hope that Brigh@aemg University will stand as a
bulwark in support of the principles of government as vaafgusto us by our Constitutional
Fathers. (Letter from President David O. McKay to Adiistration and Faculty of BYU, 1967)

Even though our constitutions were drafted with g, much diversity of opinion has
developed over their meaning. While there may hawn Iseibstantial agreement regarding the
meaning of power-granting and withholding clausethénFederal Constitution during the lives of
the Founding Fathers, today there is widespreadmmsy.

For example, there are now those who contend thatdver given to Congress in Article 1,
Section 8, “To lay and collect taxesE.E. . to . .avjate for the . . . general welfare of the United
States” gives it the authority to redistribute the ltireaf its citizens and even to make of America
a fully socialized nation if those in office desihés to happen.

Another clause in this same section says that, ‘Odmgress shall have power . . . to regulate
commerce . . . among the several states. . . .‘odargy to some, this provision authorizes the
national government to regulate and control everysghaf the nation’s economic activities,
including labor and agriculture, finance and bankingngportation and communication, mining
and manufacturing, trades and professions, educatiwelfare.

Others take the position that these clauses do nborsag these powers in the least degree,
and they point to other provisions which they assgecifically deny them. They may cite as their
authority Article V of the Bill of Rights which say8No person shall be . . . deprived of life,
liberty, or property, without due process of law; norligh@avate property be taken for public use
without just compensation.”

Which of these opposing views is right; or are thethlvarong, with the correct answer lying
somewhere in between?

On every question of construction, carry ourselves bathke time when the constitution was
adopted, recollect the spirit manifested in the debatesjnstead of trying what meaning may be
squeezed out of the text, or invented against it, contortihe probable one in which it was
passed. (Thomas Jefferséiprks Vol 12, p. 257, Fed. Ed.)

It is extremely difficult, if not impossible, to take certain provision of the Constitution,
isolate it from the balance of the instrument aneradine its correct meaning. One sentence or
even one paragraph standing alone may logically bepirgted in a variety of ways. But when read
in connection with the entire document and as assecg part of the overall plan or purpose of
those who adopted it, its true meaning may become. tcleaus use this approach in our attempt
to determine the limitations on the power of goveentrunder our Constitutional system.



11.4 GOVERNMENTSHALL NOTACT CONTRARYTO THE PURPOSES
FORWHICH FORMED

And now, verily | say unto you concerning the lawshd tand, it is my will that my people
should observe to do all things whatsoever | commarnd.the

And that law of the land which is constitutional, supjaytthat principle of freedom in
maintaining rights and privileges, belongs to all mankard] is justifiable before me.

Therefore, 1, the Lord, justify you, and your brethrémmy church, in befriending that law
which is the constitutional law of the land;

And as pertaining to law of man, whatsoever is moress than this, cometh of eiD&C
98:4-7)

That they may be conferred upon us, it is true; but wireenndertake to cover our sins, or to
gratify our pride, our vain ambition, or to exercise cohor dominion or compulsion upon the
souls of the children of men, in any degree of unrighteess behold, the heavens withdraw
themselves; the Spirit of the Lord is grieved; and wihés withdrawn, Amen to the priesthood
or the authority of that magD&C 121:37)

The most obvious, the most logical, the most predise dn government power is this: It shall
not act contrary to the purposes for which it wasterkat shall not destroy that which it has a
duty to preserve; it shall not perform those actsas wirected to forbid and punish.

When those who established our American Constitutisystem of government directed it to
preserve freedom, they impliedly forbade it to destregdom. By authorizing it to protect the
right of private property, they denied it the poweabsogate this right. By assigning it the duty to
enforce a Christian code of morality, punish crimd dispense justice, they obligated it never to
violate that code, commit crime or act unjustly.

It is assumed that Americans of today are in agreemih the objectives of our Founding
Fathers as set forth above. If so, we are also @gne¢ our governments are without power to act
contrary to these purposes. But the critical questiowhen are they doing the one and when the
other? When are they preserving freedom and progettieright of private property and when are
they acting in opposition to these objectives?

Is it realized that every law they adopt and evaythey perform which does not have the
effect of accomplishing these purposes has the oppdisite ef defeating them? Because of their
very nature—the fact that they use force to accompheir purposes—governments do either
good or evil each time they act. Never are the tesvuthout moral consequence.

Whenever government uses force and the threat theeremmpel obedience, it unavoidably
deprives those affected of either life, liberty or gexy. If the law is obeyed out of fear of
punishment, liberty of action is affected. If it isalbeyed and the punishment inflicted, either life,
liberty or property is taken. The purpose and effe@vefy law is to deprive the citizens of one of
these three possessions. But it cannot do this witta@amitting either good or evil because there
iS no question of greater moral significance thaat i determining when it is right to take from a
person his life, liberty or property. From this it mbstconcluded that under the American system,
government acts contrary to those harmonious purposeshich it is established whenever it
passes any law whatsoever which does not have fibet ef achieving these purposes. These
purposes define the exact limit of its power.



11.5 LAWSWITHIN AND WITHOUT THE LIMITS OF GOVERNMENT
POWER

Let us examine some of the more familiar types of fmwshe purpose of determining whether
they are within the limits of those powers grantecatcomplish the purposes of our American
system of government.

By inflicting punishment on a criminal, governmentedmot contradict its purposes; it does
not deprive him of his natural right to life, liberty property. When he intentionally violates his
duty to refrain from crime, he forfeits his rightttee possession taken from him as punishment.

Neither does it act contrary to its purpose of pratgcfirivate property when it compels the
performance of duties between citizens. By forcingeltal to discharge a debt, it does not take
from him anything he has a right to retain. It meteansfers to the creditor that which is rightyull
his.

And when a taxpayer is compelled to bear his fair sbhtiee tax burden or the obligations of
national defense, his property rights and freedom rare violated. If these duties were not
performed, his rights and freedom would not be pradecte

But when government has performed these functioisstcompleted its assigned tasks and
reached the limit of its powers to use force. Anyghbbeyond this destroys man’s rights. For
instance, when it enforces licensing, regulatorywelfiare state laws, it does not protect freedom,
the right of private property nor liberty of contratteither does it obey the code of private
morality, punish crime nor dispense justice. On therotiand, it acts in opposition to each one of
these objectives.

11.6 UMITED VS UNLIMITED GOVERNMENT

Perhaps there is no better way of understanding theriéam system of limited government
power than by comparing it with one whose powers areniiet—the Communist form. These
two governments are the very antithesis of eaclerotiihey have nothing in common and
everything in opposition.

The American system was designed by men of deeporedidaith and high moral standards.
They adopted as their national motto: “In God We Ttus contrast, the founders of Communism
were avowed atheists committed to the destructiarlafion and the family along with the moral
principles they exemplified and taught.

The Constitution provides for a federal system with powers of government first divided
between the national and the states and a secas@diwithin each. The Communist form is a
centralized, all powerful dictatorship. The Americgatem gives the people the right to elect their
own leaders and alter their laws. Communism deniesrights of self-government. The
Constitution contains a Bill of Rights and otherailed limitations on government power. The
Communist state recognizes no limits on its powertsdever.

But the distinction between limited and unlimited powsr most clearly seen when a
comparison is made between the objectives of the yater®ms with respect to the right of private
property. The Constitution expressly guarantees thist righthe same clause of the Fifth
Amendment in which it protects the rights to lifeddiberty. And in this same clause is found this
restriction: “nor shall private property be taken fobliuse without just compensation.”

On the other hand, the police power under Communigraad to deny private property rights.
The Communist Manifesto, which is generally recogtiias the ultimate authority for Communists



the world over contains a statement of the basic pasp@sd program of their form of
government, says this: “. . .the theory of the Comist may be summed up in the single sentence:
abolition of private property.” At another point in thicument is found this sentence: “The
Communist revolution is the most radical rupture withditional property relations.” The
Communist state is completely socialistic. Its owhigraand control over property is unlimited.
Private ownership and control is forbidden.

Of utmost importance to those who believe in the Acagrisystem and desire its preservation
is the plan outlined in the Manifesto to convert @litical systems over to Communism. The
avowed purpose of the Communists as stated in the &&amiis to overthrow all governments and
replace them with a Communist form having unlimited g@ow

11.7 THE METHOD OF CONVERTINGCAPITALISMINTO THE
COMMUNISTSYSTEM

The method proposed in the Manifesto for replacing @bgn with Communism is by
destroying the right of private property. This theynpla accomplish by inducing the governments
of capitalist nations to adopt, over a period of tim@olitical platform which will ultimately have
this effect. Let us quote from the Manifesto itsetjarding how the plan is to work:

We have seen above that the first step in the rewgolltty the working class is to raise the
proletariat to the position of ruling class, to es&blilemocracy.

The proletariat will use its political supremacy to wrbg degrees all capital from the
bourgeoisie, to centralize all instruments of produciiorthe hands of the state, i.e., of the
proletariat organized as the ruling class, and to inertestotal of productive forces as rapidly
as possible.

Of course, in the beginning this cannot be effectedpxog means of despotic inroads on
the rights of property and on the conditions of bourgpoggluction; by means of measures,
therefore, which appear economically insufficient antemable, but which, in the course of the
movement outstrip themselves, necessitate furtheadsraipon the old social order, and are
unavoidable as a means of entirely revolutionizingnleele of production.

These measures will, of course, be different in diffebauntries.

Nevertheless, in the most advanced countries thewfoltp will be pretty generally
applicable:

Then are listed the famous ten points of the Commivestifesto which are as follows:

. Abolition of property in land and application of all rents of land to public purposes.

. A heavy progressive or graduated income tax.

. Abolition of all right of inheritance.

. Confiscation of the property of all emigrants and rebels.

. Centralization of credit in the hands of the state by means of a national baskatétcapital and an
exclusive monopoly.

. Centralization of the means of communication and transport in the hands aféhe st

. Extension of factories and instruments of production owned by the statentfiadpimnto cultivation of
waste lands, and the improvement of the soil generally in accordance wittmoeglan.

. Equal obligation of all to work. Establishment of industrial armies, edlydoiaagriculture.

. Combination of agriculture with manufacturing industries; gradual abolitidre afistinction between town
and country by a more equable distribution of the population over the country.

10. Free education for all children in public schools. Abolition of child factdrgur in its present form.

Combination of education with industrial production, etc.
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11.8 THE IMPLEMENTATIONOF THE PLAN
OF THE MANIFESTO

The Communist Manifesto has been termed “the stapioigt of the modern socialist
movement.” Encyclopedia Britannical960 Ed., Vol. 20, p. 881) And it is generally agreed that
its proposals for imposing socialism world-wide haverbkrgely incorporated into the laws of

every nation.
Again quoting from the Encyclopedia Britannica:

The idea of socialism, which until World War | had imegi labour movements almost
exclusively in the West, already manifested itself e tinterwar period, both as Social
Democracy and as Communism in some Asian countriesatier World War Il spread rapidly
all over the globe.Ency. Brit.1970 Ed., Vol 20, p. 756A)

The adoption of the Communist plan here in the Ursitedes might be more clearly seen if we
note the three main methods governments use inogliegjrthe right of private property and how
the licensing, regulatory and welfare-state lawsctvhiave been so widely adopted both on a
Federal and state level, fit into each categoryps&hmethods and the laws which implement them

are:

(1) Prevent people from acquiring property in the first instance.

a. Licensing laws.

b. Labor laws.

C. Zoning laws.
(2) Confiscate private property and property rights thus transferring owméosiovernment.

a. Graduated income, estate and gift tax laws.

b. Welfare state laws.

c¢. Laws providing for housing, irrigation and power projects, flood control and. parks

d. Laws which have abolished the gold and silver standard and substituted irred@apeabiaoney.
(3) Regulate the people in their use of the property so that control overaitésiph government and taken

from private hands.

a. No list will be attempted here because of the enormous number of laws mitthlse included. It is
merely noted that it would include all of those enactments by legislaturesjesyand commissions by
which government regulates agriculture and labor, finance and banking, transportatiomanahication,
mining and manufacturing and virtually every other economic endeavor.

A statement by President David O. McKay concernkmg position of The Church of Jesus
Christ of Latter-day Saints on Communism.

In order that there may be no misunderstanding by biskstpke presidents, and others
regarding members of the Church participating in nonchuneletings to study and become
informed on the Constitution of the United States, @amism, etc., | wish to make the
following statements that | have been sending out fnoynoffice for some time and that have
come under question by some stake authorities, bishopridspthers.

Church members are at perfect liberty to act accortiriigeir own consciences in the matter
of safeguarding our way of life. They are, of courseparaged to honor the highest standards of
the gospel and to work to preserve their own freedomesy @he free to participate in nonchurch
meetings that are held to warn people of the threa€ashmunism or any other theory or
principle that will deprive us of our free agency or indual liberties vouchsafed by the
Constitution of the United States.

The Church, out of respect for the rights of all itambers to have their political views and
loyalties, must maintain the strictest possible neutralitfYe have no intention of trying to
interfere with the fullest and freest exercise of ploétical franchise of our members under and
within our Constitution, which the Lord declared he lelsthed “by the hands of wise men whom



(he) raised up unto this very purpogBl&C 101:80)and which, as to the principles thereof, the
Prophet Joseph Smith dedicating the Kirtland Temple, pralyedid be “established forever.”
(D&C 109:54)The Church does not yield any of its devotion to ovadions about safeguarding
the American principles and the establishments of gowent under federal and state
constitutions and the civil rights of men safeguardedbgé.

The Position of this Church on the subject of Comnmmarfigs never changed. We consider it
the greatest satanical threat to peace, prosperitythenspread of God’s work among men that
exists on the face of the earth.

In this connection, we are continually being asked & @ur opinion concerning various
patriotic groups or individuals who are fighting Communisnd apeaking up for freedom. Our
immediate concern, however, is not with parties, groopgpersons, but with principles. We
therefore commend and encourage every person and eveny gyt is sincerely seeking to
study Constitutional principles and awaken a sleeping andhetmatpeople to the alarming
conditions that are rapidly advancing about us. We wisbfalur citizens throughout the land
were participating in some type of organized self-educaitiororder that they could better
appreciate what is happening and know what they can do iadbout

Supporting the FBI, the police, the congressional coregstinvestigating Communism, and
various organizations that are attempting to awakerpdople through educational means is a
policy we warmly endorse for all our people.

The entire concept and philosophy of Communism is diacadlir opposed to everything for
which the Church standsbelief in Deity, belief in the dignity and eternal nature of man, and
the application of the gospel to efforts for peace in the w@tnmunism is militantly atheistic
and is committed to the destruction of faith wheretvanay be found.

The Russian Commissar of Education wrote: “We must Rdwestians and Christianity.
Even the best of them must be considered our worstiese@hristian love is an obstacle to the
development of the revolution. Down with love of ona&ghbor. What we want is hate. Only
then shall we conquer the universe.’

On the other hand, the gospel teaches the existenGedfas our Eternal and Heavenly
Father and declares: “. . .him only shalt thou serfiddtt. 4:10)

Communism debases the individual and makes him the eddlasteof the state, to which
he must look for sustenance and religion. Communism gestnan’s God-given free agency.

No member of this Church can be true to this faithr, can any American be loyal to his
trust, while lending aid, encouragement, or sympathy yooathese false philosophies; for if he
does, they will prove snares to his feet. (Presidemtid>0. McKay,Conference RepartApr.,
1966, pp. 109-110)

| was due here two weeks ago, and had a theme to delaveh Wwthought was timely and
appropriate, but 1 come with another theme this morrinf§wo Contending Forces.” Those
forces are known and have been designated by differemis tthroughout the ages. In the
beginning they were known as Satan on the one handClarst on the other. . . . In these days,
they are called “domination by the state” on the tae&d, “personal liberty” on the other;
communism on one hand, free agency on the otherStudents, two forces are at work. There
might be a conflagration such as the world has nevewkn®ankind will have to choose the
one course or the other. (President David O. Mcisggeches of the Ye&8YU, May 18, 1960)

(See Also: Ether 8:22-25; 1 Ne. 14:9-16; Hela. 4:22; 5:2; 6:38-39; 7:4-5, 25; 83 Me.
6:20-30; 7:1-2, 6; 9:9)

11.9 THE EFFECTOF SUBSTITUTINGUNLIMITED FORLIMITED
GOVERNMENTPOWER



Thus, today, brethren, we are in danger of actually sderéng our personal and property
rights. This development, if it does occur in full formi|l be a sad tragedy for our people. We
must recognize that PROPERTY RIGHTS ARE ESSENTIALHGMAN LIBERTY.

Former United States Supreme Court Justice George Suttierfeom our own state,
carefully stated it as follows:

‘It is not the right of property which is protected, I right TO property. Property, per se,
has no rights; but the individual—the man—has three giglatst equally sacred from arbitrary
interference; the RIGHT TO HIS LIFE, the RIGHT TOSHLIBERTY, and the RIGHT TO HIS
PROPERTY. The three rights are so bound together he &ssentially ONE right. To give a
man his life, but deny him liberty, is to take frommhall that makes life worth living. To give
him liberty but take from him the property which is theit and badge of his liberty, is to still
leave him a slave.” [From a speech before the Newk YRiate Bar Association, January 21,
1921] (President David O. McKagonf. RepOct. 1962, p. 6)

There are a number of enormously important consequevitel attend the transition from
limited to unlimited government power—or from the Qdngonal system to socialism which is
the same thing. Among these are the practical ckangsught in the economy of the nation. An
entirely different set of problems are encounteredhogd who work in the two systems. As the
change occurs the student and practitioner of busimessvdrs less and less need for a knowledge
of the principles of private business and contract kg an ever-increasing need to know the
current rules and regulations of government. Textbookscaurses in this area are devoting a
much greater portion of their attention to relatigpstbetween business and government with a
corresponding decrease in attention to unregulatataeships between private parties. However,
much of this learning may have little practical vaheeause it may become obsolete before it can
be put to use.

The most regrettable effect of the change, howesen the character of the people. It alters
their entire value system. That which was formeviytee law has now made acceptable; and that
which was once good is made no longer necessadgsirable. When government destroys the
institution of private property, a long train of evitdlows. The commandment, “Thou shalt not
steal,” is legislated out of existence. Governmemgfages in plunder on a massive basis under
socialism and by its example justifies the citizendamg likewise. If it is proper for government
to steal, how can it be wrong for the individual tbsb? The people are taught that they no longer
need to respect the right of private property and whisrhappens, they tend to lose respect for all
other human rights as well.

There is a resulting loss of interest in freedonpe€mlly the youth who are raised up in the
system and have experienced nothing else are unabfpteciate its value. They come to accept
the laws which restrict them as necessary and prdpey cannot imagine how freedom would
work. They are taught in the schools and elsewtmartaitis for the good of the people that they are
regulated.

Socialism destroys the people’s sense of justiceiddaethat each person is entitled to benefit
from the fruits of his own labors is in diametric opifos to its underlying principle. Furthermore,
the laws under which the socialist state is imposeduajust because they provide for punishing
those who are innocent of evil. They deny the eitiz their rightful liberties and physically
suppress those who attempt to exercise them.

And finally, the adverse effect upon the family i @i the most lamentable of all. Socialism
tends to destroy this organization and with itwaey foundation upon which a moral society rests.
Parents are relieved of the necessity of providmgteaching and supervising their own children,
and children are absolved from the obligation ofr@afor their parents. The consequence of this is
to destroy family ties. The love and affection whibese mutual sacrifices would otherwise beget
are lost and with them the finer and nobler restsaof family tradition. No matter from what



angle socialism is viewed, it is evil; and so dre Wwelfare-state practices and regulatory measures
which lead to it. It is the imposition by force oftldoctrine of materialism and has the effect of
suppressing and destroying that spiritual or moral natunean which distinguishes him from the
animals. A government with unlimited power is theadest tragedy which can befall a nation.



...we must learn the principles of the Constitutiothetradition of the Founding Fathers.

Have we read the Federalist papers? Are we readinGahstitution and pondering it? Are we
aware of its principles? Are we abiding by these priesigind teaching them to others? Could we
defend the Constitution? Can we recognize when aidasonstitutionally unsound? Do we know
what the prophets have said about the Constitutionrenthteats to it?

President Ezra Taft Benson,
“Our Divine Constitution,”
General Conference, Oct. 1987



CHAPTERXII
PROCEDURESMHICH MUSTBE
FOoLLOWEDBY GOVERNMENT
IN THE EXERCISEOF I TSPOWER

12.1 THE BILL OF RIGHTS

The United States Constitution, as well as thosdhef States, sets forth a number of
procedures which the officers of government must Molim the exercise of their powers.
Legislatures, courts and the executive branch have adaptgreat many additional rules
specifying procedures which pertain to the functioningovernment.

We will concern ourselves here only with the prowvisian the Federal Constitution and will
further limit our discussion to the procedural requireds@ontained in the Bill of Rights which
serve to protect one accused of a crime.

While the Bill of Rights contains provisions notatdd to procedure, its brevity permits us to
quote it here in full:

Article the First

Congress shall make no law respecting an establishofealigion, or prohibiting the free
exercise thereof; or abridging the freedom of speeclof tne press; or the right of the people
peaceably to assemble, and to petition the governmeatriedress of grievances.

Article the Second

A well regulated militia being necessary to the secufity free State, the right of the people
to keep and bear arms shall not be infringed.

Article the Third

No soldier shall, in time of peace, be quartered in lamyse without the consent of the
owner; nor in time of war, but in the manner prestiby law.

Article the Fourth

The right of the people to be secure in their persoossés, papers, and effects, against
unreasonable searches and seizures, shall not beegiotnd no warrants shall issue, but upon
probable cause, supported by oath or affirmation, andcpkatly describing the place to be
searched, and the persons or things to be seized.

Article the Fifth

No person shall be held to answer for a capital oeretise infamous crime, unless on a
presentment or indictment of a grand jury, except in casssg in the land or naval forces, or
in the militia when in actual service in time of war public danger; nor shall any person be
subject for the same offence to be twice put in jeopafdiye or limb; nor shall be compelled in
any criminal case to be witness against himself; bordeprived of life, liberty, or property,
without due process of law; nor shall private propertytdleen for public use without just
compensation.

Article the Sixth



In all criminal prosecutions the accused shall enjeyrtght of a speedy and public trial, by
an impartial jury of the State and district wherein thiene shall have been committed, which
district shall have been previously ascertained by &, to be informed of the nature and cause
of the accusation; to be confronted with the witnessgainst him; to have compulsory process
for obtaining witnesses in his favor, and to haveassstance of counsel for his defence.

Article the Seventh

In suits at common law, where the value in controvehall exceed twenty dollars, the right
of trial by jury shall be preserved; and no fact trigdabjury, shall be otherwise reexamined in
any court of the United States than according to thesrofl the common law.

Article the Eighth

Excessive bail shall not be required, nor excessives fimposed, nor cruel and unusual
punishments inflicted.

Article the Ninth

The enumeration in the Constitution of certain riglsisall not be construed to deny or
disparage others retained by the people.

Article the Tenth

The powers not delegated to the United States by theti@dion or prohibited by it to the
States, are reserved to the States respectively,tbepeople.

12.2 GOVERNMENTRARE BOUND BY THE PROCEDURAL
REQUIREMENTSOF THE CONSTITUTION

The express purpose of the Bill of Rights is to plactictiens on the power of the Federal
government. These restraints were imposed by the paotigy through their representatives, and
according to the provisions of the Constitution they be removed only with the consent of the
people. Until such time, the officers of the Fedemlegnment are duty bound to obey them. It will
be recognized that many of the prohibitions and dermélpower contained in the Bill of Rights
apply equally to State governments either because dasipnovisions in their own Constitutions
or because the Supreme Court of the United States bi@edehem to be so applicable.

12.3 4'H AMENDMENT—UNREASONABLEEARCHESAND SEIZURES

The first step in a criminal prosecution is to sedochand seize evidence of the alleged crime
and make an arrest of the suspect.

The Fourth Amendment places restrictions upon theseeguoes by requiring first that
searches and seizures shall not be unreasonable amdiigebat warrants for making a search,
seizure or an arrest shall not be issued unless sorhasretated under oath a probable cause for
such, which statement shall describe the place todvels® and the persons or things to be seized.

These requirements protect the citizens against beirassed or bothered by the police unless
someone has stated a good cause for doing so amdbhasso under oath for which he may be
prosecuted for perjury if the statement is false.



12.4 5'H AMENDMENT—THE GRANDJURY CLAUSE

The Fifth Amendment contains a number of proceduralireaents. One of them guarantees
the accused a right to be indicted by a grand jurgitam cases. It provides that “No person shall
be held to answer for a capital, or otherwise infanmimse, unless on a presentment or indictment
of a Grand Jury, . . . .” By this clause, even théartly to formally accuse a person of having
committed a serious crime is taken out of the haridgowernment and placed in those of the
citizens. It is presumed that a jury will have no spleiriterest in prosecuting a person such as
those in government might have. A person’s reputatsnbe ruined or seriously injured by being
formally accused of having committed a serious crémd so the power to do this was withheld
from the government.

There are exceptions to this rule. As the Fifth Amesanprovides, the right to be indicted by
a grand jury does not apply “in cases arising in @nel lor naval forces, or in the militia, when in
actual service in time of war or public danger.”

Generally speaking, “a capital, or otherwise infammirsie” is one punishable either by death
or imprisonment in a state prison or penitentiary.

12.5 THE DOUBLE JEOPARDYCLAUSE

The Fifth Amendment provides that no person shall sbiject for the same offence to be
twice put in jeopardy of life or limb.”

This clause protects a person accused of a crime iways: (1) He cannot be punished twice
for the same offense, and (2) He cannot be triedet¥ac the same crime whether or not he was
acquitted or convicted in the first trial. Once thecused has been acquitted by a jury, he is
completely free from danger of conviction of theeoBe for which he was tried. His case cannot
even be appealed by government to a higher court. Thattat is the end of the matter.

If the jury is unable to reach a unanimous verdict @ase and is discharged by the court, the
double jeopardy clause does not preclude a new triabafdme matter.

12.6 THE PRIVILEGEAGAINSTSELF-INCRIMINATION

Another procedural restraint contained in the Fifthedkdment provides that no person “shall
be compelled in any criminal case to be a witnessaghimself.”

The privilege granted a person to refuse to testifgr@wer questions regarding a matter for
which he might be criminally prosecuted is granted arily for the purpose of preventing the
officers of government from torturing a confessiooni the accused. This diabolical practice has
been, and still is extremely common to governments avie not so restrained.

12.7 THE REQUIREMENTOF DUE PROCESSOF LAW

The last procedural requirement of the Fifth Amendmeadls:



No person shall . . . be deprived of life, libertypooperty, without due process of law.

The term “due process of law” had its origin in thegish Common Law, and at the time of
the formation of the Constitution had a well-defimadaning. The term can be traced back to the
Statutes of Edward Il of England for the year 1355. $éence in which it is contained reads as
follows:

No man of what state or condition he be, shall beoptbf his lands or tenements nor taken,
nor disinherited, nor put to death, without he be broughaniswer by due process of law.
(Chapter 3 of 28 Edw. Ill, 1355)

This statute had its origin in the famous Chapter 2h®Magna Carta of 1225 in which the
king bound himself as follows:

No free man shall be taken or imprisoned or deprivedsofreehold or his liberties or free
customs, or outlawed or exiled, or in any manner destroyar shall we come upon him or send
against him, except by a legal judgment of his peers tréblaw of the land.

Insofar as procedures are concerned then, this “dwegg®f law” clause requires that no
person shall be deprived of life, liberty, or propertytheut a jury trial. To state the matter
otherwise, no person shall be punished for a crimeowitfirst having been convicted by a jury.
There can be no question but that the term, “deprivddeofiiberty or property” is referring to
punishment under a criminal law. No other meaning lmargiven to it. For what other reason
would government be depriving a person of these poessSsit could take his property for taxes
but certainly not his life or liberty. It might als@rdemn his property for public use but this
matter is specifically provided for by the clause whiomediately follows which reads: “nor shall
private property be taken for public use, without just cormgiems” The “due process of law”
clause then demands that government shall nevat iafbunishment without the consent of a jury.
We shall treat this matter further in connectiornvatir discussion of the Sixth Amendment.

12.8 6'H AMENDMENT—THE RIGHT TO A JURYTRIAL

The only provision contained in the Sixth Amendmetticlv we shall discuss is the one
pertaining to a jury trial. The essential meaninghefother procedural requirements are so clearly
stated and easily understood that for our purposeshereneed no elaboration. The provision for
a jury trial also seems to be so clear that it cootdoe misunderstood. However, some extremely
serious questions have been raised regarding thiswigbh need to be considered.

The first question we will examine is whether or titd protection afforded extends to “all
criminal prosecutions” as the amendment clearly stade only to some of them. The express
wording of the provision would seem to place the mdigyond dispute. Further evidence that the
Founding Fathers meant to require a jury trial in"“afiminal prosecutions is found in the Fifth
Amendment discussed above. We noted that the gowvetnméhere forbidden to punish any
person by depriving him of either life, liberty or pragyewithout due process of law and that the
term “due process of law” was meant to include a byajury.

But this is not the end of the evidence of the meamtended by this clause. Among the
original provisions of the Constitution we find this:

The trial of all crimes, except in cases of impeachnsmll be by jury. (Art. 1ll, Sec. 2)



Once more we find the word “all” used to describe ¢hieninal prosecutions meant to be
covered. The only exception mentioned is that of iropeeent and it seems obvious that all other
cases were meant to be included. An impeachmentigrial reality not a criminal trial because
even though the accused be found guilty, neither Hs liferty nor property can be taken as a
punishment. The Constitution provides that: “Judgmerages of impeachment shall not extend
further than to removal from office, and disqualifioa to hold and enjoy any office of honor,
trust, or profit under the United States; but the paotyicted shall, nevertheless, be liable and
subject to indictment, trial, judgment, and punishmaotording to law.”

The Supreme Court of the United States has, howexaredy abridged the right of citizens to
a jury trial. By judicial decision it has eliminatetlis protection in those very cases where
protection against tyranny by government is the mesessary—in cases involving licensing and
regulatory laws. In the case of District of ColumbiaGlawans, 300 U.S. 617, (1937), Ethel
Clawans was convicted in the District of Columbia gmlcourt of engaging, without a license, in
the business of a dealer in secondhand property. @igament, she demanded a jury trial which
was denied. She was convicted by a judge sittingowitla jury and fined $300 or, in the
alternative, to spend 60 days in jail.

She appealed her conviction to the Court of Appealshanverturned it on the grounds that
she had been denied her Constitutional right to atjialy The District of Columbia then appealed
the case to the Supreme Court which, in a split degiseversed the Court of Appeals and held
that she was not entitled to a jury trial.

The majority contended that since the crime of gimgpin a business without a license was,
morally speaking, “relatively inoffensive,” and sinthe penalty for violating the licensing statute
($300 fine or 90 days in jail) was not sufficiently “sexgithere was no right to a jury trial.

The dissenting justices pointed out that the Congiituirovides that even in a civil case
where the amount in controversy exceeds $20, the oghfury trial is guaranteed. And now here
in a criminal case where there is a much greateyetasf abuse of government power, the right is
refused when the fine is 15 times that amount. Thig lisgrrefutable, and there was no attempt
on the part of the majority to answer it. They simglysed their judicial eyes to the plain meaning
of the Constitution.

If additional evidence is needed that the majallpied the people a right which the Founding
Fathers meant they should have, it is found by companm provisions for a jury trial in the Sixth
Amendment with those for a grand jury indictmentha Fifth. The Fifth Amendment states: “No
person shall be held to answer for a capital, or wikerinfamous crime unless on a presentment
or indictment of a Grand Jury. . . ."

Here the Founding Fathers deliberately limited tightrio a grand jury indictment to those
cases where the crime charged is “capital” or “irdas” They did not require it where the offense
is, relatively speaking, “morally inoffensive,” amthere the penalty fixed is not “severe.” Now had
they intended to exempt similar cases from the reanainé of a jury trial in the Sixth Amendment,
who will deny that they would have done so explicity®s contrary to all reason to assume that
those wise and careful men who drafted those twoigiomé meant they were to cover the same
crimes. And still, that is essentially what the ondy of the Court in the Clowans case has done.

12.9 TRIAL By JURY—THE BULWARKOQOF CIVIL AND POLITICAL
LIBERTY

The importance of the trial by jury as the guardianilbrty was expressed by the famous
Supreme Court Justice, Joseph Story, in these words:



(Trial by Jury) was from the very early times instston by our ancestors in the parent
country, as the great bulwark of their civil and politidaerties, and watched with an unceasing
jealousy and solicitude. . . . The great object of al toy jury in criminal cases is, to guard
against a spirit of oppression and tyranny on the partlefs, and against a spirit of violence
and vindictiveness on the part of the people. . . .08g,lindeed, as this palladium remains
sacred and inviolable, the liberties of a free goveamincannot wholly fall. (StoryfCommentaries
on the Constitution of the United Stgt&gc. 1779)

To appreciate how the right to trial by jury can semgethe bulwark of our liberties, it is
necessary to understand the precise role of a juaycnminal case. If the provisions of the United
States Constitution are adhered to, the governmamtconvict and punish no one without the
unanimous consent of twelve jurors. This body of mam stand as an impregnable safeguard
against injustice. They can prevent oppression of ang. KOf course, they can thwart the
conviction of an innocent man who is being prosecuteter a just law, but they can also prevent
the punishment of one of their fellow citizens whogislty of having violated a law which is
unjust.

It is often stated that it is the function of a juoydetermine the facts while it is the exclusive
province of the judge to determine matters of lawotlmer words, it is said that the jury cannot
consider the nature of the law they are upholding. #yipose a defendant is being prosecuted
under a law which provides for punishing innocent belravuppose that the law denies those
unalienable rights guaranteed under the Constitutiahelgury obligated to blindly follow the law
and return a verdict of guilty when they know tha¢ #iccused has neither intended evil nor
committed harm? Are they to act as accomplices with other branches of government in
upholding a law which destroys the defendant’s riglstsvell as their own?

It is in this very type of a case that the jury carytserve as the bulwark of our liberties.
They have the unquestionable right to find the accusedcent of a crime and no one can
challenge their authority to do so. It is their fumctto prevent injustice and more especially when
it comes before them in the form of an unjust law. letguote several recognized Constitutional
authorities on this matter.

One of the clearest expositions is by the celebratdubatyt on the Constitution and State
Supreme Justice, Thomas Cooley, who wrote:

(Dtis ... an important question whether it is thay of the jury to receive and act upon the
law as given to them by the judge, or whether, on therchand, his opinion is advisory only, so
that they are at liberty either to follow it ifaccords with their own convictions, or to disregard it
if it does not.

In one class of cases, that is to say, in crimjpr@secutions for libels, it is now very
generally provided by the State constitutions, or biustathat the jury shall determine the law
and the facts. . . . In all other cases the jury lthgelear legal right to return a simple verdict of
guilty or not guilty, and in so doing they necessarily decguch questions of law as well as of
fact as are involved in the general question of guilthdfir view conduce to an acquittal, their
verdict to that effect can neither be reviewed noasale.

In such a case, therefore, it appears that they passthupdew as well as the facts, and that
their finding is conclusive. (Coolegonstitutional Limitationspp. 394-5)

James Wilson, who signed the Declaration of Indeperel as well as the Constitution, and
who served as one of the original justices on thé&ednStates Supreme Court, made this
observation about the right of juries to decide questifriaw:

Upon all general issues, the jury find not the factvefrg case by itself, leaving the law to
the court; but find for the plaintiff or defendant upon issue tried, wherein they resolve both



law and fact complicatedly, and not the fact by itself. Suppose that, after all the precautions
taken to avoid it, a difference of sentiment takes platveen the judges and the jury, with
regard to a point of law: suppose the law and the fadietso closely interwoven, that a
determination of one must, at the same time, emlreceletermination of the other: suppose a
matter of this description to come in trial beforpiigy—what must the jury do?—The jury must
do their duty, and their whole duty; they must decide tivalswell as the fact.

This doctrine is peculiarly applicable to criminal casasd from them, indeed, derives its
peculiar importance. When a person is tried for a critmeaccusation charges against him, not
only the particular fact which he has committed, bab @ahe motive, to which it owed its origin,
and from which it receives its complexion. The fisshieither the only, nor the principal object of
examination and discussion. On the second, depends theeiragoor criminality of the action.
The verdict must decide not only upon the first, but asa principally, upon the second: for
the verdict must be coextensive and commensurate vatbhtrge.\Works pp. 540, 541 )

The final authority we quote on this issue is Thoneifedkson:

. . .(M)agistrates have jurisdiction both criminal adl. If the question before them be a
question of law only, they decide on it themselves;ifitbe a fact, or of fact and law combined,
it must be referred to a jury. In the latter casea obmbination of law and fact, it is usual for the
jurors to decide the fact, and to refer the law arisingt to the decision of the judges. But this
division of the subject lies with their discretion wnAnd if the question relate to any point of
public liberty, or if it be one of those in which tlelges may be suspected of bias, the jury
undertake to decide both law and fag¥ofks Vol IV, p. 37)

But even though it were assumed that juries are restrio determining issues of fact only,
the most important fact they must determine in ewenmyinal case is that of a criminal intent.
Without this there can be no crime. This is so ebemudh the accused has caused harm. Even
though he has caused a death, the jury must still@edidther it was accidental, committed in the
act of self-defense or perhaps even in an attemplpothe victim. Unless they determine that the
accused had a criminal intent, it is their duty te that he is not punished.

And this should be their function in every case they @alled upon to decide. Unless the
prosecution proves to them beyond a reasonable doubthéhatefendant had an evil intent in
committing the act with which he is charged, iint only their right but their duty to refuse to
convict. Therefore, if a law provides for inflictiunishment without proof of an evil intent, it is
their obligation as just men and as guardians ofibi@ties which such laws would destroy, to
refuse to enforce such laws.

On questions of good and evil or right and wrongegiare the sole arbiters. No judge and no
legislator should be allowed to usurp this function na@vent them from performing it. They are
the body whose exclusive right it is in cases whiaghebefore them, to determine whether a moral
law has been violated. This is the question of faeickvthey pass upon when they decide the
existence or non-existence of a criminal intent. Ehéorcement of every freedom-destroying,
licensing or regulatory law could be prevented by juifi¢bey were made aware of their proper
function and were allowed to perform it.

Other Quotes Regarding Jury Trial
| consider trial by jury to be the only anchor evet ymagined by man, by which a
government can be held to the principles of the carigtit. (Thomas Jeffersollyorks3:71)

But there is another check, . . . superior to all threlpaent checks that can be invented . . .
the people themselves have it in their power effegtuallesist usurpation, without being driven



to an appeal to arms. An act of usurpation is not oldigait is not law; and any man may be
justified in his resistance. Let him be considered@ @siminal by the general government, yet
only his own fellow-citizens can convict him; theye his jury, and if they pronounce him
innocent, not all the powers of Congress can hurt hamd innocent they certainly will
pronounce him, if the supposed law he resisted was af astirpation. -Mr. Parsons, delegate
to the Massachusetts convention as he argued for th@ti@dmf the Federal Constitution.
(Elliot’'s Debatesv. 2, p. 94)

Trial by jury, as applied to the repression of crime, appéo me an eminently republican
element in the government . . . (for) it always préeseits republican character in that it places
the real direction of society in the hands of the goed, . . . and not in that of the government. .

The true sanction of political laws is to be found imaddegislation; . . . He who punishes
the criminal is therefore the real master of sgcidtow, the institution of the jury raises the
people itself. . . to the bench of judges. The institutbthe jury consequently invests the people.
. . with the direction of society. . . .

It teaches men to practice equity; every man learpsitge his neighbor as he would himself
be judged. . . . The jury teaches every man not tolreefdre the responsibility of his own
actions and impresses him with that manly confideniteowt which no political virtue can
exist. . . .

The jury contributes powerfully to form the judgment anéhtwease the natural intelligence
of a people; and this, in my opinion, is its greatesaathge. It may be regarded as a gratuitous
public school, ever open, in which every juror learissrights, enters into daily communication
with the most learned and enlightened members of the ghpeses, and becomes practically
acquainted with the laws. . . | think that the practiog&lligence and political good sense of the
Americans are mainly attributable to the long use tihey have made of the jury. . . .

Thus the jury, which is the most energetic means ¢imgathe people rule, is also the most
efficacious means of teaching it how to rule well.gd& de TocquevilleDemocracy in Ameriga

(The trial by jury ever has been, and | trust evdt ba, looked upon as the glory of the
English law. And if it has so great an advantage oveerstin regulating civil property, how
much must that advantage be heightened, when it is appligihtinal cases . . . it is the most
transcendent privilege which any subject can enjowish for, that he cannot be affected either
in his property, his liberty, or his person, but by timanimous consent of twelve of his neighbors
and equals. . . . It is therefore, upon the whole, adhigh every man owes to his country, his
friends, his posterity, and himself, to maintain te tbhtmost of his power this valuable
constitution (jury trial) in all its rights; to reswmit to its ancient dignity, if at all impaired. . . or
otherwise deviated from. . .; to amend it whereves defective; and, above all, to guard with the
most jealous circumspection against the introduction est mnd arbitrary methods of trial,
which, under a variety of plausible pretenses, maynre timperceptibly undermine this best
preservative of English liberty. (Blackstonm@pmmentaries On The Laws Of England 3, pp
379, 381)



The Founding Fathers well understood human nature tanténdency to exercise
unrighteous dominion when given authority (D&C 121:39-40).CAnstitution was
therefore designed to limit government to certainneerated functions, beyond which was
tyranny.

President Ezra Taft Benson,
(The Constitution: A Heavenly Banner, p.21)



CHAPTERXIII
ADMINISTRATIVELAWSAND
THE LAWOF STEWARDSHIPS

13.1 THE IMPORTANCEOF ADMINISTRATIVELAWS

The term “administrative laws” is used herein to med of those rules, regulations, decrees
and enactments of administrative agencies, legigatand others by which governments regulate
and control the economic and social affairs of ¢cbenmunity. They include licensing laws by
which the state dictates who may and who may niglr ento businesses, trades and professions;
zoning laws through which it specifies the uses df land the structure of buildings; welfare state
laws under which it collects and redistributes hundddsillions of dollars in wealth each year;
regulatory laws which give it supervision and contreér employers and employees, mining and
manufacturing, finance and banking, transportation @@mmunication, forestry and agriculture
along with a host of other activities.

For many years following the formation of this pati administrative laws were declared by
the courts to be unconstitutional. Not only were thegarded as an infringement of the right of
private property and an interference with freedomarftract, but law-making by administrative
agencies was considered a violation of the constitak principle of separation of powers which
decrees that only legislatures have been authorizethéyeople to make laws. The federal
Constitution, for example provides in Article I, Sentiahat:

All legislative powers herein granted shall be vested i@ongress of the United States,
which shall consist of a Senate and House of Repiasesd.

That attitude has completely changed in recent yaadstoday the Supreme Court of the
United States has in effect taken the position thath Federal and state governments have
unlimited power to regulate the people in any manner theose. With respect to regulation by
state governments the Supreme Court has declared:

The day is gone when this Court uses the Due ProcesseCla .to strike down state laws,
regulatory of business and industrial conditions, becdieserhay be unwise, improvident, or out
of harmony with a particular school of thought. (Witligon v. Lee Optical of Oklahoma, 348
U.S. 483, 488 [1955])

And concerning regulation by the Federal GovernnfenSupreme Court has stated:

It is not for this court to reweigh the relevant tastand, perchance, substitute its notion of
expediency and fairness for that of Congress. . . . ddust is not a tribunal for relief from the
crudities and inequities of complicated experimental econolegislation. (Secretary of
Agriculture v. Central Roig Refining Co., 338 U.S. 604, 618 [1949])

The growth of administrative agencies in recentyead the increase in their powers has been
nothing short of phenomenal. This growth continuescapas both legislatures and agencies
continue to pour forth a veritable flood of new lawsdes and regulations each year. To appreciate
the extent of this growth one need only compare thgdiacdf governments today with those of
say 50 years ago. While the effects of inflation seiw distort the picture, the change is still



astounding. For example the total annual federal budgéhe early 1930’'s was somewhere
between four and five billion dollars. Today it is @nd 500 billion most of which goes to finance
administrative law programs. It is plainly apparent tie impact of such laws on society today
are greater than that of all other areas of theclambined.

13.2 AMINISTRATIVELAWSNEITHERPUNISHCRIME NORPROTECT
RIGHTS

There is extensive disagreement over the utilitydohiaistrative laws and the extent to which
they should be adopted. On the one hand are the bslievesocialism who favor complete
government ownership and control of the instrumeregalifor producing and distributing goods
and services. At the other extreme are those whocatly no government controls whatsoever and
would confine state ownership of property to that amaacessary to enable it to punish crime,
settle disputes and provide for the national defense.

The great majority of the people, seem to take aippnsbmewhere between these two views.
However, there is hardly any agreement regardingtlxavhat that position should be. Very few
seem able to justify in their own minds why they fal@ws of this nature at all nor can they
explain why there should not be more or less thanrbe they do favor.

It is suspected that at least a part of this confusmmhdisagreement arises from a belief on the
part of some that administrative laws are necedsapyinish crime or to enforce individual rights
or both. A clear understanding of these laws antettope of the criminal, tort and contract laws
will reveal that administrative laws have neithethese consequences. Let us observe why.

If, while doing an act which is punishable under adstiative law, a person commits a crime
or does something evil, he is punishable under tharairfaws. They are sufficiently broad that
they cover every type of conduct which is considereitl and punishable. Administrative laws
therefore can add nothing to them which would helpiexe this purpose. Similarly if a person
while doing an act forbidden by an administrative laauses harm either intentionally or
negligently, the injured party may recover under eithe tort or contract laws. These together
with the laws of domestic relations provide restamtifor every type of injury considered
compensable. From this it is apparent that the adoptiadministrative laws to protect rights are
as unnecessary as when adopted to punish crime.

13.3 AREADMINISTRATIVELAWSNECESSARYO PROTECTTHE
RIGHTSOF MINORITIES?

Even though the laws of torts, contracts and domeskations adequately protect the rights of
individuals, there is prevalent today a belief thahiagstrative laws are necessary to protect the
rights of certain minority groups, who, it is contedd are being discriminated against by the
majority. To correct this alleged injustice, angaimination laws and equal rights amendments to
constitutions are being widely advocated. The maimpdaint of those who sponsor these
movements seems to be that employers are not atiggabis and setting wage rates on the basis
of race or sex, but are using some other criteria ssitheaability of the employee to perform the
task. The legislation proposed would deny employens tireedom to choose employees and set
their wages according to competency, experience,jnigaor integrity if such choices happened to
result in the hiring of a smaller or larger numbethaf minority groups than government dictates is



proper. In other words such laws would give governreamtloyees the power to establish hiring
policies and wage scales and take it away from thimdmss owner. These laws would also provide
for making the employer a criminal and punishing hiithwva jail sentence or a fine if he selected
his employees or paid wages other than as thosevémrgoent direct.

Are such laws just? Do they protect rights or destineyn? It is obvious that they restrict the
employer’s right to select his own employees and payntaccording to merit. But what is the
effect upon the rights of the workers whether theypriglto the majority group or the minority?
Perhaps an illustration will help us visualize the ¢ffaore clearly.

Let us assume that an employer has been prosecuted oratgidsscrimination law and found
guilty of having hired a disproportionate number of winitales in his factory. In addition to being
fined or sent to jail, let us also assume that thetar administrative agency which tried the case
ordered him to discharge some of his employees agohigén can make room for more females or
members of a minority race. Will someone explain tngige of this order to the discharged
employees who, when they ask for an explanation #dehat it is not because they have failed to
do their work properly but because they are white an@n@ban someone convince a group of
white males seeking work at this factory that they not being discriminated against on the basis
of both race and sex?

Anti-discrimination laws do not prevent discrimirgatj they compel discrimination. They do
not protect the rights of either the employer or ¢haployee but on the other hand destroy the
rights of both by transferring control over jobs torgmment. There is no such thing as group
justice. There is only individual justice. Rights addties, punishments and rewards can be
dispensed only according to individual merit and abtall according to membership or non-
membership in any particular group. The idea of group pisti@ mirage or an illusion because
justice cannot be administered to groups. It is nothimnga clumsy fraud designed to increase the
power of government at the expense of human rights.

Is it not apparent that it is impossible for governnterifcreate” rights in one person or group
without destroying the rights of another? When viegispecial privileges to one it must deny them
to someone else. This result is unavoidable because gdwemnment creates a “right” in one
person, it must at the same time create a “duty” inesme else. A right is without any substance
unless there is someone against whom it can be edfdBuit the one against whom it is enforced
is saddled with a duty he did not formerly owe. Tdne@ compels him to do something or refrain
from doing something and punishes him if he refuses.yBu cannot compel a person against his
will, nor can you punish him, without taking from himther his right to life, his right to liberty or
his right to property. Thus the law has destroyedrigists in attempting to create “rights” in
someone else. Under the anti-discrimination laveridesd above, both the rights of the employer
and also the rights of the majority were destrdygattempting to create “rights” in the minority.

13.4 AOMINISTRATIVELAWSVIOLATE THE RULESOF PRIVATE
MORALITY

We have undertaken to demonstrate that administrédivs do not have the effect of either
punishing crime nor protecting rights. What then artleffect? Like all other laws, they use force
and the threat of force on humans. But force cannotused on humans without moral
consequences and therefore to appraise the total effdtese laws we must examine these moral
consequences along with any others. For this purposss ldivide administrative laws into these
three categories:



(1) Licensing laws
(2) Regulatory laws, and
(3) Welfare state laws

We will then test the moral consequences of eachbisgruing the effect of doing outside of
government that which such laws direct be done witkiframework.

(1) Licensing Laws.

Assume that some non-governmental group engaged inrtecugsr trade or profession
undertook to enforce their own licensing law by tkeeang to punish anyone who competed
against them without first complying with a list afstly and time-consuming requirements similar
to those demanded by government-enforced licenawg.|Assume further that they actually do
physically punish those who compete without their priomgesion.

This crude attempt to establish a monopoly would be bdsasleacketeering, gangsterism and
extortion (And it should be.). To forcibly restrain quetition and punish a person for no other
reason than that he had tried to make an honasy lBhocks the conscience. Every moral person
will agree that this group has committed an evilfactwhich they should be punished under the
criminal laws. But such a use of force should be equidignsive when government employs it
because the consequences are much the same. In batitéssat monopoly is created, innocent
people are threatened and punished and the public igidbeie freedom to patronize whom they
please.

(2) Regulatory Laws.

To illustrate the effect of regulatory laws let usumss that some private group interested in
bettering the working conditions of employees werede violence and the threat thereof to compel
employers to raise wages. Let us also assume thabemyf satisfied with the working conditions
in factories and being critical of how the owners aperating their businesses otherwise, they use
violence to impose their own ideas of managementake over and regulate the affairs of private
owners in this manner is not only a denial of tigatrof private property but is a form of slavery
condemned by the laws of every state. But is theyeeasential difference when government does
the same thing?

(3) Welfare-State Laws.

To test the morality of welfare-state laws we valksume that some private charitable
organization such as the Red Cross, the Salvatiory & some church were to undertake to help
the poor by using violence to collect all of the citmitions they considered necessary for this
purpose. Even though their motives may be noble, thisdMoelcharacterized and punished as
robbery or plunder. Like all other administrative lawglfare-state laws violate the same rules of
moral behavior which governments are organizedricefthe people to obey.

13.5 WHY DO PEOPLEFAVORADMINISTRATIVELAWS?

If, as has been concluded, the effect of enforcimgirgdtrative laws is to commit crime rather
than punish it, to destroy rights rather than to mtotkem and to violate the rules of private
morality rather than enforce them, why are theyfes by so many people?

Unquestionably the failure to understand the naturestiadt of these laws would explain why
some support them who otherwise would not. A seconsbrealosely related to the first is the



assumption made by many that: ANYTHING WHICH IS LEGR.-MORAL, and IF IT IS THE
LAW IT IS RIGHT. While it is most desirable that peeplespect and obey the laws insofar as
they are worthy of respect, if we close our eyefegoossibility that laws can be, and ofttimes are,
evil and that men in government are as likely toabavicked and subject to error as others, we
suffer from one of the most dangerous delusions possible

But aside from the fact that many accept administdtiws through blindness or folly, there
are others who favor them for reasons which arelgldishonest. It is obvious why members of a
licensed profession, trade or business would, forskelfeasons favor government-enforced
monopolies in their field. When competition is thustrieted and the public is compelled to
patronize them or go without, they can obtain more lessimnd charge higher prices than would
be possible in a free market.

It is equally apparent why indolent and covetous peapleafare would vote for laws which
compel others to support them and why greedy employeesdvsupport laws forcing their
employer to pay higher wages and provide more benéfs he would do if the government
allowed him his freedom to contract.

With respect to regulatory laws, no one benefits firaly from these except possibly the
bureaucrats who administer them and who would losejties if they were repealed. In fact such
laws not only deny the people freedom to conduct tbein business and private affairs, but
increase the tax burden enormously. We must therefwedasons for the support of these laws
other than in greed and covetousness. A partial expdanaight be the almost universal
disposition to abuse authority. When the mass of thglpéave the reins of government placed in
their hands and nothing to restrain them but themscences, they are apt to yield to that very
prevalent weakness of the human race to exercise tawighdominion.

But there is still another explanation for the genaeptance of administrative laws which,
while it might include and be an outgrowth of all bétfactors mentioned above, is so important
that it deserves special attention. This is the gerpbedded and widespread fear of the free
enterprise system on the one hand and an equallgpvieled and deeply held faith in, and worship
of, the state on the other. The belief seems toulie general that if private enterprise were left
free, the wealth of the nation would soon be coneésdrin a few hands to the injury of the
masses. There is a fear amounting almost to a phblbiawithout government intervention, giant
monopolies would arise and use their economic powengtave the people. It is also assumed by
many that given economic freedom, the rich wouldrgter and the poor would get poorer with
the latter eventually starving. To prevent such cedpbes the people turn to the state and invest it
with power to control the capitalists and take fréra haves and give to the have nots. Are these
fears and these assumptions justified?

13.6 WbuLD THE OWNERSHIRBY A PRIVATEINDIVIDUAL OF A
LARGESHAREOF THE LAND BE INJURIOUSTO THE PUBLIC?

Inasmuch as the greatest fear of an unregulatedritespese system seems to be that it would
permit a small group of greedy and heartless capgatistacquire ownership and control over
certain essential goods and products, let us postukiteadion wherein one person does acquire a
large share of some essential form of wealth. Tleérus observe whether he could use his
monopolistic powers to injure society.

It is probably true that the only type of property withadiich men cannot survive is land. If
one has ownership and control over land, he mag @#ts and animals for food and clothing. He
can mine ores for his machinery, extract gas, codlad for his energy needs, harvest trees for his



buildings and provide himself with all other thingcessary to sustain and enjoy life. He has a
spot on earth whereon he may construct a home andar&mily, build a church and worship
God, or erect a school and gain an education. Irt,sthe ownership of land by the people makes
them independent and enables them to achieve their qrerpegardless of how much of the other
forms of wealth are owned by the few.

On the other hand if the people are denied ownershilanol and cannot obtain what it
produces, they are indeed at the mercy of those whmwa it. This being so, let us assume that a
single individual is the owner of a large portiontbe land area in the nation. To give our
illustration realism and to get the reader deeplylirad in the problem, let us assume that all of
the land in the United States now owned by goverhragoept that needed by it for national
defense and the exercise of its police powers, warediately transferred to you. Reputedly this
will amount to approximately one-third of the totaldamass. Let us also assume that even though
you are not a greedy, heartless capitalist, nonsthgeu will attempt to strengthen your
monopolistic position by acquiring more land and wilaatry to make huge profits at public
expense. In other words let us assume that you setldgrdesly to do that which the unregulated
capitalist is generally charged with doing—abuse ecanpower to harm the people.

13.7 THE PROBLEMYOF A LARGELAND-OWNER

Probably the first problem which will come to your atimm as a large land owner is that of
taxes. Whereas the property did not help bear the &andurden while owned by government, to
the great delight and benefit of other taxpayers, yastmow share their load. Your share may
amount to billions of dollars annually. You must imméelia face the problem of raising that
money by the end of the tax year and each year ftarea

Another financial problem of perhaps even greater imapod is that of managing your vast
domain. While you might be able to supervise a few huhém@es, you must hire literally
thousands of competent employees to oversee theroiliens of acres and protect them against
squatters, campers, hunters and other acquisitive stmlsmust be prepared to fight fires and
diseases in your forests; maintain dams, canalsgceserand bridges; establish offices,
communication and transportation facilities and dbaaisand other things which the ownership of
this much land will surely require. The tax burden manssmall indeed when compared with the
payroll and other expenses you must meet.

The sheer enormity of your problems may tempt you tbrseth of what you own but
remember that you are a monopolist at heart and yaireds to increase, not decrease your
holdings. And even though you did sell some of youd o private owners, they would face the
same problems you are contending with. You might asksgtf how government, the previous
owner was able to handle an acreage of this size. dithit meet all of these ownership expenses?
And then you recall that in the first place it did pay taxes and in the second place it could use
its taxing powers to compel the public to foot its bills.

13.8 THE PROBLEMSOF THE OWNEROF LARGEBUSINESSES

It occurs to you that there is one and only one way gan meet all of your ownership
expenses and retain your lands and that is by doinggewarnment did—get the public to pay the
bill. Only your problem is not so simple. While it coddmpel the people to give it money, you
must induce them to do so voluntarily by offering thgoods and services which they are both



willing and able to purchase. In other words you mudtenyaur land productive. You must put it
to beneficial use.

You consider the possibilities. Certainly some ofahde farmed. There should be much
mineral wealth under it along with huge deposits d@l.cgas and oil. The millions of acres of
timber land will enable you to enter the lumber business big way. The very extensive grazing
lands will allow you to go into sheep and cattle ramg and to lease land to private ranchers.
There are enormous opportunities to establish recrefaiities and resorts and make profits in
that area. You can even become a giant land develapeome builder and the owner of great
shopping centers. The possibilities seem almost endless

But if you thought you had money problems as a land gwemtemplate the investment
capital which will be required to enter even one @f &lvove business ventures not to speak of all
of the others. Nonetheless you realize that no matte much money is required to enter business
you must raise it. If you do not there will be no ineorAnd if there is no income it will be
impossible to pay your taxes and defray the other enmxpenses which must be borne.

13.9 THE IRONLAWOF STEWARDSHIPS

As you contemplate which of the many business opportsiryiie should select and ponder the
amount of capital and management ability which willrequired for each, you decide that you
must proceed with caution and commence only one busateastime. Just one of those huge
enterprises will tax your skill, ingenuity, and managetrability to the utmost.

It is at this point in your deliberations that you cofaee to face with the iron law of
stewardships. This law decrees that the private oehproperty must use it or lose it. He must
produce or perish. He must utilize it for the benefithaf public or surrender it to someone who
will. If he lets it lie idle, it will be a burden ragh than a benefit. It will not even bear its ownarshi
expenses, much less produce a profit.

There is no escape from this implacable law. It impdsesemands upon every private owner
regardless of the size of his holdings. The laageldwner as well as the small must either put his
property to productive use, dispose of it, or make enoagbther operations to cover the loss. No
smart businessman will retain idle assets for angteof time. He cannot afford to. They will
destroy him if he attempts it. And so you have neraditive other than to immediately put all of
your land to productive use or suffer the losses wiishunused property always causes.

You ask yourself how government was able to surviveddmeands of this inexorable law.
Upon reflection you see that the law of stewardshges ahot apply to government. The state does
not need to put a single acre to productive use. It doieseed to produce one dollar of income or
satisfy one customer. It can use its taxing powemgmftte its losses.

13.10 AN THE WEALTHYCAPITALISTUSEHIS ECONOMICPOWER
To INJURETHE PuBLIC?

Let us assume that in spite of the tremendous problemct Wwhd to be faced and overcome,
you were able to establish profitable business operatioadl of your land which was susceptible
of use.

The reader will have recognized long before now htterly preposterous it is to assume that
he or any other person could manage and control adsssoperation of this magnitude. The



severe limitations each of us have with respectnbe,tienergy and ability makes it inconceivable
that this much wealth could be efficiently controlaen by several hundred individuals much less
one. But because huge concentrations of wealth in ehéewls is what people seem to fear, we
have assumed it is possible.

It is so often forgotten by those who fear the feegerprise system that the severe physical
limitations each of us has requires that when we raptish tasks of any magnitude we must
employ the services of others. To do this we musttpasn what they think they are worth. As
soon as they get to that point where they beliewedha do better by acquiring their own business
or by taking a job with another employer, they willle. And this is constantly happening.

Every employer finds himself continually in dangerbafing crushed between the conflicting
demands of the employees on the one hand and thegbpyiilic on the other. Employees are
constantly demanding more pay for the same or lesk which forces a raise in selling prices to
cover the increased labor costs. On the other hamsbmers demand more and better products for
less money which compels a lowering of the sellingeprOf course the employee and the
consumer are very often the same person but whethemiegking demands in the one capacity or
the other, you must satisfy him or lose him. The whefming majority of enterprisers who enter
business go under within a relatively short period bexthey are unable to do this.

But you with your millions of employees and consumess awvery remarkable person. You
have been able to attract employees away from othelogens with your high wages and at the
same time you have been able to win over his consumtrsyour low selling prices and high
quality products. You now have a stranglehold on thdymimon of many of the necessities of life.
Can you use your monopoly position to harm the public? y@anraise prices to great heights,
gouge the public and make exorbitant profits? You decitly it What happens?

According to economic law, with every raise in psiteere will be a corresponding decrease in
sales. Some of the lower income people you had beemgerill be compelled to do without.
Others will consume less.

The money formerly being spent on your products andcesrwill not go as far and therefore
there will not be as much consumed. But if the public aaanwill not buy, you cannot sell. And
if you cannot sell you cannot produce. And if you canmaduce, some of your production
facilities must lie idle. And when this occurs theydmme a burden to you rather than a benefit.
You must dispose of them or bear the losses whichfadiéties always cause. If you sell them,
then the buyer will start using them to serve the putsiat you will lose your monopoly. Thus your
attempt to gouge the public is self-defeating. It canpet accomplished. The iron law of
stewardships operates to prevent you from profiting fyoaor own greed.

And let us observe that the law of stewardships wbarhpels the owner of land to put it to
productive use or lose it, operates with even greater mith respect to the ownership of
depreciable property or property which may become obsdle&eowner of such facilities not only
must pay taxes and bear the other ownership expensesthtyriand owners, but he must face
the fact that if he allows it to lie idle, the nagliagents of decay or the invention of better fiedi
will likely render it valueless after a relativelgast period of time.

13.11 IARGEPROFITS—A QJRSEOR A BLESSIN@®

Let us assume that in spite of the operation of thedfstewardships you are still able to
maintain your prices at a level high enough to producat wnight be termed exorbitant profits.
Would this harm the public?



Before attempting to answer this question, let us ti@ethere are three main uses to which
you can put your profits: (1) Consume them by purchasingiomgrsgoods, (2) Bury them, or (3)
Reinvest them. Since, as a wealthy person you agadyirconsuming all that you desire, you will
not use profits for this purpose. As a shrewd businesgmanealize that only a fool will bury his
profits. Like other kinds of property, profits must be putproductive use if they are going to
benefit you. This means that your profits will be rested. This means that you increase your
production facilities so that you may produce more gaodsservices.

Who is benefitted by this action? The consumers ofseourhe more you produce, the more
you must sell. The more you must sell, the lower mustoloe prices. The lower your prices the
greater the number of people in the lower and middienme brackets who will enjoy your
products and services. If you once made large profitshayging your customers high prices, you
must now benefit those customers by charging them lprviees which the reinvestment of profits
and increased production will bring about.

13.12 AMINISTRATIVELAWSINTERFERBEMTH THE OPERATIONOF
THE LAWOF STEWARDSHIPS

The same reasons which compel the conclusion thatprownership is to be preferred over
ownership by the state also compel the conclusionpitizdte management is to be preferred over
state management. To the exact extent that goverrmosetibls a business the owner does not and
to this same extent he is prevented from servingtidic as he would do in the absence of such
control. As we have observed, the great object opthvate business owner is to satisfy the public
on their own terms. It is to produce goods and seswichich the people want and can afford. It is
to make profits which can be reinvested to produce eae for public consumption.

Administrative laws interfere with the attainmeifittiis purpose and the operation of the law
of stewardships is defeated to this same extentohlgtdoes this interference restrict production,
but it increases the prices the public must pay by: (1) dsarg productions costs and (2) Raising
taxes. Both of these costs must be passed on to theglputic in the form of higher prices.

13.13 EOPLESHOULD FEARGOVERNMENTOWNERSHIPAND TRUST
PRIVATEOWNERSHIP

The only monopoly people need fear is that which eated by force, and the worst of all
monopolies is that which is created or maintainedhsyforce of government. That is the one
organization which can use its ownership and coofrploperty to make slaves and paupers of the
people. That is the one owner which can sit on thiemawealth and allow it to lie idle.

In the socialist nation where the state owns thd,léhe people are literally in bondage to their
own government. It was only to be expected that tl& &f the Ten points of the Communist
Manifesto which Marx and Engels suggested be adoptegmimrnments to bring about socialism
was:

Abolition of property in land and application of all remf land to public purposes.

But the abolition of property in land can be achievetl amdy by outright confiscation by
government but also by the adoption of a set of adtraige laws which transfer control over



land to government. Such laws can, if numerous engoigvent the operation of the law of
stewardships as effectively as state ownership.

On the other hand where the free enterprise systeffoived to operate without regulation, the
rich do not get richer while the poor get poorer, lhatytall become rich together. The rich can
neither gain nor retain large amounts of wealth exibgserving the public and creating numerous
jobs. The same inexorable law of stewardships whicheptsva person from owning extensive
wealth without making it productive, thus sharing ithmMmany consumers, prevents him from
making it productive without sharing it with many enyges. And in each case he must share with
them on their own terms.

It is strange indeed that the private capitalist Wwife people should trust, they stand in fear
of, while the government owner and regulator whigtytshould fear, they place their trust in.

IN SUMMARY

Some people think it is a dreadful sin for a people likeliiter-day Saints to claim that
they believe with all their souls that the world woblel better if only the laws of God could be
enforced in this world. Some people think that if Godigharity, if God’'s law, if God’s
righteousness were to be enforced among the childreneofthat would debase and degrade
them. We do not look at this in this way. We beli¢vat God’s will is to exalt men; that the
liberty that comes through obedience to the Gospeksifis] Christ is the greatest measure of
liberty that can come to man. There is no libehtgttmen enjoy or pretend to enjoy in the world
that is not founded in the will and in the law of Goddahat does not have truth for its
underlying principle and foundation. It is error that mab@sdsmen. It is untruth that degrades
mankind. It is error and the lack of knowledge of God’sslaand God’s will that leaves men in
the world on a par with the brute creation; for thayéno higher instincts, no higher principle,
no higher incentive, no higher aspiration than theebwutrld if they have not some inspiration
that comes from a higher source than man himself.

| believe in God'’s law, | believe that it is His rigio rule in the world. | believe that no man
has or should have any valid objection in his mindh® government of God, and the rule of
Jesus Christ, in the earth. (President Joseph F. S@otif. RepApr. 1904, pp. 3-4)

The Kingdom of God, is the government of God, on théhear in the heavens. . . . If the
world be the Lord’s, He certainly has a right to govigrfor we have already stated that man has
no authority, except that which is delegated to him. Hesggses a moral power to govern his
actions, subject at all times to the law of God; keuean is authorized to act independent of God;
much less is he authorized to rule on the earth witioaitcall and direction of the Lord;
therefore, any rule or dominion over the earth, wh&chot given by the Lord is surreptitiously
obtained, and never will be sanctioned by him. (Presidehn TaylorGovernment of Gaodpp.

1, 58)

The kingdom of God is an order of government establisheativine authority. It is the only
legal government that can exist in any part of the uséeAll other governments are illegal and
unauthorized. God having made all beings and worlds, hasugireme right to govern them by
his own laws, and by officers of his own appointmefhy people attempting to govern
themselves by laws of their own making, and by offiagfrtheir own appointment, are in direct
rebellion against the kingdom of God. (President Josepldifg Smith,Seek Ye Earnestly.
22, Deseret Book, 1970)

Next to being one in worshipping God, there is nothinghiis world upon which this
Church should be more united than upholding and defending thstitttion of the United
States. (David O. McKaystatements on Communism and The Constitubesgret Book Co.,
1966, p. 6)



Brother Brigham took the stand, and he took theeBiahd laid it down; he took the Book of
Mormon, and laid it down; and he took the Book afcBine and Covenants, and laid it down
before him, and he said: “There is the written wair€od to us, concerning the work of God from
the beginning of the world, almost, to our day.” “Andw,” said he, “when compared with the
living oracles those books are nothing to me; thimeks do not convey the word of God direct to
us now, as do the words of a Prophet or a man be#hvendgdoly Priesthood in our day and
generation. | would rather have the living orackentall the writing in the books.” That was the

course he pursued. When he was through, Brother Jos&pliosthe congregation: “Brother
Brigham has told you the word of the Lord, and hetiaéd you the truth.

(President Wilford Woodruff, CR-10/97:18-9)



APPENDIXI
UNITY

One of Daddy’'s concerns was that those who felcewn about this principle of agency
sometimes allow that concern to cause them to btealkatv, thinking that would show their
willingness to follow the prophet. Others, upon leagnabout the principle of agency, would
become angry with the Lord, His prophet, His locatiéza, because so little is being done or said
about it in His Church. Their concern for having thangple of agency hammered into others
RIGHT NOW is exceeded only by their ignorance of lthed's plan of allowing men agency to
reject Him and His prophet. Possibly He feels many @voeject His prophet, even if it was
hammered, and hence they will be under less condemri@ir rejecting less exposure to the
opportunity to believe. Suppose He has other reasons nds imaven’'t conceived of. If 1/3 part of
us rejected Christ and agency in the pre-existen@kjranoming to the earth all but our Savior
brought with us weaknesses and faults which might dgathus to fall away from Christ, who are
we to steady the Ark? God and His prophet see thatash get exactly what we deserve, past,
present and futuréAlma 29:1-8).Absolutely nothing happens to us, save that which werdes
and whether we see it as best for us or not, itllds Alesigned to take us back, if we will but once
again follow Christ. It may take faith, but nothirlgeehas changed.

All that we do is for our Father in Heaven, our Sgvibe Holy Ghost and the leaders Christ
chose to organize and lead us. We are fortunateve tgs knowledge. We were led by such
leaders in the pre-existence, and we are once age#roh earth. Christ leads us, and we have no
more right to “improve” on His decisions here, theandid there. Satan’s sin of pride led him to be
angry, to refuse counsel, to refuse to follow his deadPride and its resulting anger will reap
another harvest here, of those who refuse to be foy@hrist and His prophet.

Over the years, President Benson has given mangsobiDaddy’s books to many people,
always encouraging them to read them. PresidentoBenas a constant source of encouragement
to him.

Daddy received a lot of calls and letters from peoaph® love President Benson, who are
concerned about our freedom, and wanted to know Wbgtshould do. Below is a copy of a letter
he sent to one such person, five months before hed{fpdad on July 16, 1992.

I am in receipt of your recent letter regarding my bddke Great and Abominable Church
of the Deviland | do hope | can help you solve the problems you fioee as you say in your
letter, you already believed the things written in Hoek before you read it, the philosophy
expressed therein did not cause a turmoil in your own nttodvever as | understand it, by
voicing those beliefs, you have encountered some oppo$itim others.

It probably will not surprise you to learn that the idiffties you are experiencing are quite
common among politically conservative Church membé&esthaps some of the discourses
delivered by our prophets will help explain why.

In the April, 1966 general conference of the Church, BeasiDavid O. McKay who was
then the prophet, issued a statement entitled: “Statecoacerning the position of The Church
of Jesus Christ of Latter-day Saints on Communism.ii mbably are quite familiar with that
pronouncement. At the time it was issued, | was teachirthe Brigham Young University and
discovered to my consternation that the statementdacensiderable contention among those |
associated with.

In the October, 1967 general conference, President Mck&ming to sense the discord,
delivered another address entitled, “A Plea for Unitin” that talk he again condemned
communism and charged that those subscribing to its pphgsvere causing contention both in
this nation and others. He asked that members whownatigle to solve their problems on a local
level, to appeal to the brethren in Salt Lake who wgild the needed help.



President McKay waited another eighteen months and ihethe April, 1969 general
conference, he repeated some of the things he had gaiitseacommunism three years earlier,
but suggested that those fighting communism should not dm sudh a way as to cause
contention. It is my suggestion to you that you obthisé three addresses by President McKay,
study them carefully and prayerfully, and then followdudsice.

You apparently have become aware that it is virtuathpassible to discuss either
communism, socialism or welfare statism in Churchtnge without causing contention. For
this reason we do not now hear much from the pulpihesd subjects as was formerly the case.
This does not mean however that we should not study alted & stand on these matters as
President McKay advised in 1966 when he said:

We therefore commend and encourage every person and gnarg who is sincerely
seeking to study constitutional principles and awaken @isigeand apathetic people to the
alarming conditions that are. . . .

We should still follow that advice, provided we do so withcausing discord. As you are
doubtless aware, our living prophet has perhaps been ngarewsly outspoken on these matters
than anyone and he has never indicated that he hagagh&is mind. On the other hand he has
continued to admonish us to read the Book of Mormon am@rgeof secret combinations. No
prophet has ever advised that we ignore the warningoodrvlexpressed to us Gentiles in Ether
8, nor can this be done without rejecting the Book ofrivimn.

The prophecies of Nephi contained in 2 Ne. 27 through 2 N&.s&kEm to explain what is
now happening in the Church. Since these chapters arenatigins of Isaiah’s writings which
the Lord has admonished us to search dilige(@l\e. 23:1, 2)they should be very meaningful
to us today.

But even though we can no longer publicly discuss whatidergsMcKay has called the
greatest satanical threat to peace, prosperity, andptiead of God’s work among men which
exists on the face of the earth, we can educate oassaur families, and our close friends . . .
and | hope that the Lord will continue to bless youa@styy to follow the prophets and stand up
for that which they stand for. (H. Verlan Andersesiter to a member, 2/20/1992)

WHAT ISSOCIALISM?

We here in the United States, in converting our gowent into a social welfare state, have
ourselves adopted much of socialism. Specifically, axeetio an alarming degree adopted the use
of the power of the state in the control and distrdsubf the fruits of industry. We are on notice
according to the words of the President, that veegamg much further, for he is quoted as saying:

We're going to take all the money we think is unnecdgdaeing spent and take it from the
“haves” and give it to the “have nots.” (1964 Congresdidtecord, p. 6142, Remarks of the
President to a Group of Leaders of Organizations ofdé&itizens in the Fish Room, March 24,
1964)

That is the spirit of socialism: We're going to taRéne spirit of the United Order is: We're
going to give. (Romney, Marion GConference Reporfpril, 1966, p. 98)

As Bastiat pointed out over a hundred years ago, gogernment steps over this clear line
between the protective or negative role into the eggive role of redistributing the wealth and
providing so-called “benefits” for some of its citim it then becomes a means for what he
accurately described as legalized plunder. . . .



How is the legal plunder to be identified? Quite simflge if the law takes from some persons
what belongs to them, and gives it to other personshiom it does not belong. See if the law
benefits one citizen at the expense of another(The Law p. 21, 26)

.. .In the end, no one is much further ahead, ardyene suffers the burdens of a gigantic
bureaucracy and a loss of personal freedom. . . . (EdftaBensonAn Enemy Hath Done Thip.
136-7)

|SSOCIALISMSATAN SPLAN OFGOVERNMENT

Force, on the other hand, emanates from Lucifer HinSeen in man’s pre-existent state,
Satan sought power to compel the human family to do Hlibywsuggesting that the free agency
of man be inoperative. If his plan had been acceptedahumings would have become mere
puppets in the hands of a dictator, and the purpose of mamg to earth would have been
frustrated. Satan’s proposed system of government, tinerefas rejected, and the principle of
free agency established in its place. (McKay, DavidGanference RepariApril 1950, pp. 33-
35)

| was due here two weeks ago, and had a theme to delaveh Wwthought was timely and
appropriate, but 1 come with another theme this morrinf§wo Contending Forces.” Those
forces are known and have been designated by differemis tthroughout the ages. In the
beginning they were known as Satan on the one handClarst on the other. . . . In these days,
they are called “domination by the state” on one haipgrsonal liberty” on the other;
communism on one hand, free agency on the other.E.E.E.

Students, two forces are at work. There might be damgmattion such as the world has never
known. Mankind will have to choose the one course er dther. (Mckay, David O., “Two
Contending Forces,” Speech at BYU, May 18, 1960)

WHAT To Do, To HAVEUNITYWITH THE PROPHETS

. . .Thus, according to the gospel plan under which thedbhisrestablished and operates,
the care of the widow, the orphan, and the poor, iB@e function, is a part of the brotherhood
of man which underlies our whole social and religiows Ws God’s children all, and as brothers
and sisters in Christ, we must as a matter of spiritesponsibility and pursuant to positive
divine command care for the helpless, the unfortunatel, the needy. Furthermore, it is
essentially a neighbor to neighbor obligation. It & a function of civil government. This is
fundamental. . . .

The primary aim of this program is to provide for thetenal wants of faithful members of
the Church who find themselves now in difficulty, tioudd them spiritually, and to restore to
them the proper concept, pride, and appreciation of Amreridizenship.E.E.E. No effort has
been spared to teach the people to be self reliantpéndent, to take a humble, righteous pride
in being, individually and as communities, fully self supjpat. . .

These things have been told in order that you may aaackground and understanding of
what we are now to say.

Viewing all of these things it will be easy for you taderstand that the Church has not
found it possible to follow along the lines of the presgeneral tendency in the matter of
property rights, taxes, the curtailment of rights andriibe of the people, nor in general the
economic policies of what is termed the “New DeaheTgreat bulk of what these people are
trying to do is, in the final analysis, absolutely wany to the fundamental principles of which
we have spoken. It is the considered, long consideredoopaiiPresident Grant and those who
are associated with him, that our nation cannot bsepved if the present governmental policies
shall continue. We do not believe that any other gnatibn or great civilization can be built up
or maintained by the use of such policies. . . . Aseeit, there is ho way in which we can, to
use your own words, “preserve and perpetuate our freedom—ineéalogovern ourselves,



freedom of speech, and freedom to worship God accordiogrtown light,” except we shall turn
away from our present course and resume the normal calosg which this great country
traveled to its present high eminence of prosperitgutitire, of universal education, and of the
peace and contentment which we enjoyed prior to thegunation of the “New Deal.’

We have done in the past, we are doing now, and we cbiafinue in the future to do
everything within our power to secure this turning of ehhwe speak. We confess to you that it
has not been possible for us to unify our own people epem the necessity of such a turning
about, and therefore we cannot unfortunately, and weitseggretfully, make any practical
suggestion to you as to how the nation can be turned.dhatthe President of the United States
could do it in good part if he were willing to exert hifodfalong that line, but this he appears
not to be willing to do.

. . .this we feel we can definitely say, that unlisspeople of America forsake the sins and
the errors, political and otherwise, of which theg apw guilty and return to the practice of the
great fundamental principles of Christianity, and of Gitutsonal government, there will be no
exaltation for them spiritually, and politically we shlake our liberty and free institutions.

Returning to your original letter and our reply theretgareing the selling of Defense
Bonds. The Church as a Church does not believe in méhyet since its organization whenever
war has come we have done our part . . . we do thoroumghilgve in building up our home
defenses to the maximum extent necessary, but we doefievdbthat aggression should be
carried on in the name and under the false cloak of skefafe therefore look with sorrowing
eyes at the present use to which a great part of tiis foeing raised by taxes and by borrowing
is being put. . . . We believe that our real threatefmom within and not from without, and it
comes from the underlying spirit common to Naziism,cisms, and Communism, namely, the
spirit which would array class against class, which d@dt up a socialistic state of some sort,
which would rob the people of the liberties which wesess under the Constitution, and would
set up such a reign of terror as exists now in many paEsrope. . . .

We trust you will pardon this long letter, but we feelmwast say that you invited it.

Trusting that the Lord will point out some way, will selhow bring about a rejuvenation of
the American spirit along with a true love of freedond eof our free institutions, and for
Constitutional government, we are, Faithfully yourg, Heber J. Grant, J. Reuben Clark, Jr.,
David O. McKay. (First Presidency letter to U.S. &g, September 30, 1941)

Now, we may rest assured of this: if there is no dévére is no God. But there is a God and
there is a devil, and the bringing of peace requireslifménation of Satan’s influence. Where he
is, peace can never be. Further, peaceful coexistertbehivh is impossible. He cannot be
brought to cooperate in the maintenance of peace amdohgr He promotes nothing but the
works of the flesh. . . .

As a prelude to peace, then the influence of Satan neusbrpletely subjugated. Even in
heaven there could be no peace with him after hidli@beThere, in the world of spirits, the
Father and the Son could find no ground upon which they amdderate with him. He had to
be cast not - not compromised with, but cast out. (MaG. Romney, First Presidency Message,
The EnsignOct. 1983, p. 5)

How is it possible to cut out the various welfare-staggtures of our government which have
already fastened themselves like cancer cells ontbdbeg politic? Isn’t drastic surgery already
necessary, and can it be performed without endangeringatient? In answer, it is obvious that
drastic measures are called for. No half-way or com®iactions will suffice. Like all surgery,
it will not be without discomforts and perhaps even sen@ tissue for a long time to come. But
it must be done if the patient is to be saved, anchiteadone without undue risk.

Obviously, not all welfare-state programs currenthffdrce can be dropped simultaneously
without causing tremendous economic and social upheavaty T@ do so would be like finding
oneself at the controls of a hijacked airplane andrgatieg to return it by simply cutting off the
engines in flight. It must be flown back, lowered initatte, gradually reduced in speed and
brought in for a smooth landing. Translated into practieans, this means that the first step
toward restoring the limited concept of government shbaltb freeze all welfare-state programs
at their present level, making sure that no new ores@ted. The next step would be to allow
all present programs to run out their term with absglubel renewal. The third step would
involve the gradual phasing-out of those programs whichiratefinite in their term. In my



opinion, the bulk of the transition could be accomplishvéitiin a ten-year period and virtually
completed within twenty years. . . . (Ezra Taft Bengm Enemy Hath Done Thig, 141-2)



For it must needs be, that there is an oppositionl ithialgs. If not so, my first-born in the
wilderness, righteousness could not be brought to paghenwickedness, neither holiness nor
misery, neither good nor bad. . . .

Wherefore, the Lord God gave unto man that he shatldor himself. Wherefore, man could
not act for himself save it should be that he wakeshby the one or the other.

(2 nephi 2:11, 16)



APPENDIX Il
HANDLING OPPOSITION

This book,The Moral Basis of a Free Sociasyprobably the one my father worked on more
than any other. He used it as a syllabus for his bissiaesclasses at BYU. | found more drafts,
more changes, more years of effort with this o #l his others put together. Over the years he
was continually refining it, adding to it and honiitgto answer the opposition and make it as
presentable as possible to college students, many Hemgnore liberal philosophy than himself.
He felt he had just the one semester to try and &lig students with the prophets as to law and
government. Because in most instances he was #gteskiposure most of his students would have
to correct principles, and very possibly the last,diieaf heavy responsibility to teach it as clearly
as possible. He used this book the first two weeks i®fclass to establish the “why” of
government.

He told me he often had some angry opposition frarstudents. He didn’t enjoy this part of
it, because he believed that once someone became \aitgryou your ability to teach them
anything left, because the spirit leaves the angryldadold me much of this opposition continued
until the last few years when he tried a new appradehwould ask the students to put themselves
in the position of the lawmaker. They were to wripea code of justice and determine when it was
just to compel a man with force (government), notyeeson. Only when they had to wrestle with
their own conscience, the “light of Christ,” thex&ie Golden Rule, were they brought to deal with
when it is right or wrong to use government. Onlgsi who were already steeped in socialism
failed to contemplate what the prophets believed amghtaabout government. Sometimes students
were already too attached to socialism because of peblication indoctrination, their own
participation in government welfare, their parents empent etc.

Daddy received dozens of letters over the years frany students who thanked him for what
he had done. Many said his was the only classrdwglled from their years at BYU because of his
effort to cause them to think about right and wrong.

Outside the classroom he experienced other oppositiooné point the head of the college
came to Daddy and asked him to quit teachiigge Moral Basis of a Free Societye explained
that professors in other departments and colleges eanplaining that students would take what
Daddy had taught them and use it to argue with thewad causing contention.

Daddy was more than a little familiar with a letteresident McKay had sent to President
Wilkinson, which had been sent to all the professtrBYU with their annual contract renewal.
Much of that letter is quoted in the Introductionhistbook. He pulled that out, gave it to him, and
told him that he wanted to do exactly what the proplaaited. Daddy did not have to change.

Daddy used to debate professors in other BYU collegesampus when the teachers wanted
to have contrasting opinions. Many of these were digbates, and others were filmed. Some who
invited him to participate placed the restriction an that he could not use scriptures or the words
of the prophets during their debates. Since he dieavé Ispent many hours going through his
journals, correspondence, letters, etc. | came a@wssmemo from the BYU Communications
Dept. which was filming one of these debates. It saysrt,

To allow a little margin of safety, this lecture-dissios, “The Role of Government in the
United States,” which will be presented to the Histbr¥ class on January 11, should be taped
on Wednesday, January 4. The normal taping period is 3:10Qq5n., in the TV studio in the
basement, . . .



We have agreed, | believe, that each of you will ptegeri2-15 minute lecture, to be
followed by 15 minutes for questions. The questions caagbeed upon in advance and included
in the outline if desired. You can decide by coin-flisome rational process which should speak
first. We have agreed to avoid citation of scripture @octrinal disputation; . . .

To teach the principles of agency and the proper faf@wernment to non-mormons or BYU
students who do not have living prophets or the scepttor a guide is difficult.

A year after Daddy died | was out looking at a piecproperty with a client. He had brought
along another friend, a BYU professor from one @&f ftfiore liberal departments at BYU. | asked
him if he had known my father and he said he hadnbutvell. We got into a discussion. He said
the thing which made his colleagues most unhappy wéttidi) was that they couldn’t understand
how a man of his intelligence could have thrown leifnsn with those kind of people
(conservatives) and with those kind of views. HevkiDaddy was in the top 10% of his class at
Stanford, and number one at Harvard Law School, ishei others. They were unanimous with
their opinion that people of such intelligence just tldo’ that.

Just before he died some friends had attempted ta hanowith a large contribution to BYU
with the suggestion that a chair be set up to honoibhinit was not done.

He served two terms in the Utah Legislature. He elasted on the Republican Party ticket.
While in the legislature he was awarded a small yaphich had engraved on it, “MR. NO.” for
having voted against more legislation than anyuméere. He believed what Washington had said
about political parties, so while he would encourage peaplaake contributions to individual
candidates his encouragement for party contributiorss lagking. He would also speak to many
groups, including American Party groups who invited hHimspeak on the proper role of
government. These activities got him into hot water

On one occasion the heads of the Republican Pargddath on the carpet to charge him with
disloyalty to the Republican Party. Before he wentdumd out “what was up,” so he took with
him a copy of the Republican Party National Platformguést 6th, 1968, Miami Beach Florida. In
going through his papers | found this platform and #&iens he had marked. While | wasn't
there, and I'm trying to recall a conversation 25rgd#ack, his markings and notes on the platform
speak for themselves. Of course, some of these men awaservative, so put yourself in their
shoes as Daddy raised these issues to them franoteiRepublican platform.

By contrast, Republican leadership in Congress has— Created a National Institute of
Law Enforcement and Criminal Justice to conduct criesmarch and facilitate the expansion of
police training programs. (page 6)

This promotes federal funding and control of localgaollt is unconstitutional.

Enactment of legislation to control indiscriminateaiability of firearms, safeguarding the
right of responsible citizens to collect, own and useafms for legitimate purposes, retaining
primary responsibility at the state level, with suelieral laws as necessary to better enable the
states to meet their responsibilities. (page 8)

Here we see gun control legislation and the 2nd Amentitrampled.

To help assure excellence and equality of educational opjigrtwe will urge the states to
present plans for federal assistance which would incltate slistribution of such aid to non-
public school children and include non-public school reprtegizes in the planning process.
Where state conditions prevent use of funds for non-pdalmol children, a public agency
should be designated to administer federal funds. . . elpdolleges and universities provide
this opportunity, we favor grant and loan programs for esipanof their facilities. (page 9)



Here we see Federal aid to education being proposed.

The inability of the poor to cope meaningfully with ithenvironment is compounded by
problems which blunt opportunity—inadequate income, infeeducation, inadequate health
care, slum housing, limited job opportunities, discrimioraténd crime.

Full opportunity requires a coordinated attack on the totablem through community
human development programs. Federal revenue sharing woyldphmlide the resources to
develop such coordinated programs. (page 10)

Here we see proposed expansion of federal welfare pnsgra

Elderly Americans desire and deserve independence, digmity, the opportunity for
continued useful participation. We will strengthen thei&@o&ecurity system and provide
automatic cost of living adjustments under Social Secanty the Railroad Retirement Act. An
increase in earnings permitted to Social Security rectpiwithout loss of benefits, . . .

Here we see proposed increasing the cost of socualiseand expanding it. (page 14)

We support an equitable minimum wage for American workere—oviding fair wages
without unduly increasing unemployment among those on divesk rung of the economic
ladder—and will improve the Fair Labor Standards Act, with important protections for
employees.

The forty-hour week adopted 30 years ago needs re- examirtatidetermine whether or
not a shorter work week, without loss of wages, would predoore jobs, increase productivity
and stabilize prices. (page 17)

This addresses minimum wage laws and more federalvement.

Farm policies and programs which will enable produceredeive fair prices in relation to
the prices they must pay for other products. (page 20)

Here we see price supports expansion. There were sethemb dealing with education,
poverty, transportation, Viet Nam, etc., etc., whiekre also marked. Daddy, when mentioning
this meeting later said when he left them they werelerstandably confused.” Daddy did to them
what Paul did to the Jews who wanted to stone hien A& had been in the temple.

. . .l am a Pharisee, the son of a Pharisee: ohtpe and resurrection of the dead | am
called in question.

And when he had so said, there arose a dissensionepetive Pharisees and the Sadducees:
and the multitude was divided.E.E.E.

And there arose a great cry: and the scribes that ofetiee Pharisees” part arose, and
strove, saying, We find no evil in this man: but $@rit or an angel hath spoken to him, let us
not fight against GodActs 23:6-9)

Conservatives work hard at the local level, comimg with strongly worded conservative
platforms to express their political views. Most neeggen know of the disappearance of their
views altogether by the time it reaches the natiptaform writers.

By the 1972 election Daddy’s legislative boundaries had lgerrymandered to such an extent
he had little chance of re-election. Mama felt emorse when he got beat. He used to come home
many nights in tears, both for his failure and therretl consequence he feared for the vast
majority in the legislature. He had some idea whatvas up against. In a letter to his mother
shortly after he was elected he wrote,



| am trying to get ready to go to the legislature nexttm@mnd so this keeps me pretty well
occupied. | am somewhat apprehensive about how much godicdoevable to do as a legislator
since my ideas of what power government should possessodiar removed from the ideas of
practically all people | know. I find it a real challentgeoccupy the rather isolated position | do.
| am going to try and visit with each member of thgidature prior to the time it convenes next
month and give them each a copy of my book. The pratals! that | will have but little
influence nevertheless | have become convinced th® p&bple will have to come back to the
fundamental principles of constitutional government vauht or the Lord will punish us so
harshly that we will be led back to them to escapesodfierings. Practically every one of the
members of the state legislature belongs to the Chamadhso this gives me a starting point for
my conversion work. (Letter to his mother, Mynoa Arséa 12/ /1968)

I recall him telling me that he worked hard to tggislators to vote against some bills, and
would succeed. He felt he was making real progressthieant a week later the same bill would
come up again and they would switch their votes. I$ wery disconcerting to him to see no
standards, no principles used. Few even attempted suakerinciples.

Immediately after losing the election it appeared &van the majority of the people in his own
ward had voted against him, so it was probably beabhbe elected. Below is most of a “letter to
the editor” by a prominent republican, published in thdyDidérald January 18, 1968.

It has been very enlightening to read the “Your LegistaSpeak” series in the Herald—a
real service both to the legislators and the public.

For instance, while most of the legislators haveegotiown to the real problem of financing
the services demanded and needed by the people, we fitmhéievoice of H. Verlan Andersen
demanding an end to free public education, the nationairiadax, and all welfare programs of
the government, and well he ought to be lonely with suaiealistic proposals.

It is worthy to note that he was willing to run foffice as a Republican—a party that
supports all these programs in both state and nation#bnofes, and in spite of the fact that last
spring he was busily engaged in supporting the presidentididzsmy of George C. Wallace.
[This was not true. That spring Daddy was working on Haf Benson’s candidacy and George
Wallace was talking to Ezra Taft Benson.] | hope tiigens of the 41st District are keeping a
sharp eye on this pseudo-Republican, who, judging by his putticances, seeks to change or
destroy programs of both parties, including our cherishedstesy of free
education for all. If he really feels such programsiareonstitutional, | would suggest that Mr.
Andersen take a close look at Article |, Section 8 leé tJ.S. Constitution and note that
“Congress shall have the power to lay and collect téxes . provide for the common defense
and general welfare of the United States.”

If we as a community and nation really want to avatapse and possible revolution, we
ought to be working to strengthen all levels of our govesnt, and our excellent school systems,
through increased fiscal and personal support, led by suatanding civic groups as the
Chamber of Commerce who truly want positive prograna thake “golden years” happen.
Then will this country be strong enough to overcome eguist the threats to it from the
Communists, the student anarchists, the racists, andditalled “study groups” that join the
others in teaching attitudes of social disruption whighthe real fodder of social revolution.

Several BYU professors and some political sciencgsefs made it a project to defeat Daddy.
They were successful. Democrats seldom even ranidndistrict, so the battles were always
between Republicans.

While in the legislature Daddy received many noted &tters. One letter from a liberal
Democrat reads in part:

Just a short note to let you know how much an impresgiormade upon me during the two
sessions earlier this year. We all have our honestvictions and, at times, we differ
philosophically in our approaches to the same problerfidin@es, as | looked at the electronic



board, [Their votes are displayed on an electroniccbatithe state legislature.] | felt the feeling
of how lonesome you must be.

Your voting record showed the convictions of a man tddgicated to the least governed,
the best governed . . . wherein we all act with sedfraint, with self respect, and with the
highest esteem for man’s right to dignity. | salute y&@rsonal letter received 12/22/71)

One bill he introduced titled, “Compulsory Charity” begi “An act defining and prohibiting
compulsory charity and providing for the phase out of empations to fund all public welfare
programs and payments.” This would have eliminatedg@aernment welfare. Another bill he
introduced, titled “Freedom to Buy and Sell Act” begifiAn act relating to business crimes,
guaranteeing to the public the freedom to purchase frdromwthey please; prohibiting
punishment of the manufacture, sale, production or purafageods or services unless a crime is
involved.” This would have eliminated all busines®itising laws. One legislator, after reviewing
these bills said he thought they would eliminate about 60%e laws on the books. They did not
pass.

Some LDS bookstores refused to carry his books, €vente became a general authority. |
contacted some of these stores five different timis letters and phone calls to let them know
they were not out of print. A few years after he diegl/ began to carry them again.

One of his opportunities which he enjoyed the most pasicipating in Education Week.
Education Week Programs, for some popular teachersondhtroughout the summer. One month
my sisters travelled with him was detailed on arffpas Memorandum” to him outlining their
travel in June, 1968. Las Vegas, June 1, 3, 4, Mesa, JuneB6Sépttsdale, June 10, 11, 12,
Phoenix, June 13, 14, 15, El Paso, June 17, 18, 19 and Snolflake)2, 24, 25.

He participated in this because it gave him an opporttmitsavel throughout the Church and
teach truth. Once again, however, opposition camer Attveral years one of the heads of it came
to him and told him they loved to have him, but sdfaeication Week lecturers had complained
that what he taught was in conflict with what thayght. Contention is not good. They wanted
Daddy to continue with them, but to change what hehialecause it was what he taught that
caused him to even consider spending as much time famyhis family as he did during the
summers he gave it up.

In his papers was a talk given by Harold B. Lee July 1968 to seminary and institute
teachers. At the end of it he said,

You and | to be worthy of our places in God’s Kingdom ntgstiefenders of the faith and as
someone has written, “If you have no enemies youadag, my friend, the boast is poor. He who
has mingled in the fray of duty that the brave endure rhagé made foes. If you have none,
small is the work you have done. If you have hit no comfpurged lips, you have never turned
a wrong to right, you have been a coward in the fight.”

Below are some of his writings on opposition, andatigude toward it and how to handle it.
I've put in just a small list of opposition he experiendeding his life, but it's enough to help the
reader see how and why he also had to deal with @jmmod he first reference is part of a letter to
his mother about five months after he lost his edadtr a third term in the Utah Legislature.

You are right in surmising that we are going througimeswvhat of a period of trial. It certainly
is a different type of a trial than | have ever exgered before and | suppose that it stems mainly
from my book writing activity. | have thought mangnés that if what | have said in these books is
true, and | am as convinced of their truth as | anthefother gospel truths, that | would face
considerable opposition. | do not believe that a pecaoncontend against the church of the devil
as D&C 18:20 puts it, and not suffer tribulation because bfdtvever, there is one thing of which



I am convinced, and that is that the Lord will atiow us to be tested beyond our ability to allow
us to exercise freedom of choice between good and evil

It is completely beyond man’s comprehension how Gaddcso plan our lives that such plans
take into consideration the conditions which afisen the choices made by those around us whose
lives affect and hinge upon our own. Our inability tanpoehend how God could solve such an
infinitely complicated problem does not alter the fdwt such is the case. He is able to predict
perfectly the life of each of us.

A fellow member of my High Council stated not longpagat | was an outcast in my own
ward. The thing which is more difficult than anytipirs to see this ill will directed against my
children.

I hope that you will not concern yourself unduly howevére Lord has blessed me with a very
strong testimony and | know that He rules in thediwf both men and of nations. | know that
justice will be done in spite of anything that happémsrefore my only concern is to see that | am
obedient to His commandments. . . .

| am so grateful for your testimony of the truthfulne§svhat | have said in the “devil book.” |
feel that my efforts here are in partial fulfillmeoit the promise made to me in my patriarchal
blessing which says:

Your voice shall be raised in the defense of truth aadynshall rejoice and glorify God on
account of your diligent labors in bringing knowledge andtligithem.

| was also promised that if | would keep my mind aldrits on the higher ideals of life,

. . .knowledge and wisdom shall come to you that you mify dnderstand the plan of life
and salvation.

But if | am able to accomplish anything worthwhilethiis life, | know that the credit therefore
shall largely be due my parents, and since fatheb&as gone for such a long time, and you have
been left to bear the responsibilities of parenthoodeafor so many years, a great deal of credit
should be due you for the Patriarch stated:

Dear Brother, great blessings await you for the pragkeysur parents will continually plead
in your behalf before the Almighty, and you shall hatrength and wisdom and knowledge to
accomplish a wonderful work upon the earth.

And so Mother let me here once again express my deep dnd appreciation for your
faithfulness, your concern, your love and your prayRegjarding my being tried my blessing also
says:

Trials will meet you in life but inasmuch as you aracsre and humble, the Lord will
sustain you and His angels will guard you and warn you agemgitation and snares which
shall meet you on your journey in life.

I do not really feel that | have had to undergo grgat trials yet and so perhaps if I live
properly | have them to face in the future. | hope thatLord will continue to bless you and
preserve you in health and strength that | mighticoatto feel the spiritual support and strength
which you have always given me, for | may need suokerthan ever during the coming years.
(Letter to Mother, Mynoa Andersen, 3/4/1973)



When we allow the evil words and actions of othersfluence us to do evil we are listing to
the voice of Satan. It is carnal nature to reture ffiat hate, evil for evil.

When we elected to come to earth rather than kmwdbatan, we agreed to become acquainted
with both good and evil here, not just to observe acils being done to others but to also
experience our own share of unkind words, false acamsattheating and even bodily harm.

One of the most urgent needs of a man is to recegriat his own reaction should be to the
evil done to him. The first and foremost virtueasréstrain the natural reaction of ill-will. This is
much easier to do if we recognize that God is judttd@ will allow nothing to happen to a child of
His which is not deserved or for his best good.

When one is the victim of an evil deed, he hasoibgortunity then and there to develop the
Christ-like quality of charity which is the pure logé Christ(Moro. 7:47)and without which we
cannot become as Christ is. In one sense we sholddmesuch opportunities, not that we should
become masochists, but we should recognize that #ie tf life are the crucible through which
our souls must pass to become refined and developed.

A cursory glance at the lives of the most righteoes mho have dwelt upon the earth reveals
that they have received the worst treatment. ks jtistice? Does a righteous life merit suffering
and even martyrdom in return? Certainly by man’'slewastandards the answer is no. Our laws
are designed to punish the wicked, not the rightéButsin the infinite wisdom of a kind and loving
Father who is both just and merciful, these martyre Wwhve suffered the most rank human
injustice which could be inflicted have thereby been ipiem with the opportunity to become as
God is. (Personal Journal, / /1962)

It is the Lord and not man, who controls the numbad aeverity of the trials, tests and
challenges which come into our lives. He carefullyl @onstantly watches over each one and
allows us to experience those circumstances, andtiase situations and difficulties we need, and
to which our past conduct entitle us.

Some might contend that if the Lord intervenes ititisnately in our affairs, He would thereby
deprive us of our free agency. But let it be noted #iditough He ofttimes prevents us from
carrying out our desires, never does He interferd whieir formation. The scriptures relate
numerous instances where the Lord has intervenectvemrpeople from fulfilling their intentions,
and still there are many others where He has pedrgitil actions even though it may appear to us
to be unjust. While He allowed the wicked leadershia ¢ity of Ammonihah to burn innocent
women and children to death, He directly prevenbedntfrom slaying Alma and Amulek. While
He allowed King Noah and his priests to martyr Abinadhen a robber tried to kil Ammon, he
was stricken dead. While He allowed Lamanite arnieslay tens of thousands of righteous
Nephites, He intervened to prevent them from slayagn one of the two thousand sons of
Helaman.

On the other hand, we are all conscious of the tfzat the Lord does not interfere with the
formation of our desires. In accordance with thi¥ahg scripture, He constantly entices us to do
good and He permits Satan to constantly entice de &vil:

Wherefore, the Lord God gave unto man that he shouldoadtimself. Wherefore, man
could not act for himself save it should be that he em@sced by the one or the other. [2 Ne.
2:16]

(Personal Notes, //1989)

Everything which happens to you is either good for goyou deserve it; otherwise there is no
justice. In order to be just the Lord must control eeglilate every event in our lives except our



freedom to choose between the alternatives He plaefese us. (Talk on the Mormon Exodus,
Virdan, New Mexico, 12/30/1990)

To conclude | wanted to say something about those petyaere similarly concerned, as my
father was, about what is happening in our country. Qffeen we LDS “. . .awake to a sense of
your awful situation.E.E.{Ether 9:24)we wish to awake all those around us. We would like to
. .speak with the trump of God, with a voice to shhkeearth, . . .{Alma 29:1).

So far so good, but we often go a step further andvagkhe Church doesn't take the lead in
this battle. Sometimes Church leaders, seeing tHeozélais new born free agency mormon will
counsel with him. The free agency mormon may fasldbunsel is generated by the leaders lack of
loyalty to the prophet or lack of understanding. Tiee fagency mormon has entered a dangerous
situation if he does not handle it right.

The Church, to protect itself from apostasy, must raairntontrol of those who are teaching
what is or is not doctrine. Anyone teaching whatiirch doctrine outside the established line of
authority has the potential to get off course. To kéepdoctrine that is taught correct, auxiliary
leaders and teachers are called by those in auth&aityour own protection, and the Church’s
protection, they may counsel us for our benefit. Weoatigated to accept and obey that counsel,
as obedience is the first law. We should never afppoide to lead us. If pride were a disease it
would be the worst, because the victim is blinded t@aareness of the symptoms of it to the
exact degree the disease has gotten hold of him.

A great deal could be written about this, but after alaid, obedience and submission to
authority will be the only right answer. Our FatherHeaven loves all His children. He gives us
our agency to accept or reject the benefit of His lve counsel. In the pre-existence man had his
agency. Did God put a heavy hand on us there? Heotlid\Vhile the war continues here, minus
our memories of the last one, we are again givencygd he Lord runs His Church. The Lord
decides what the prophet says. Without the Lord, Hiplmet and His Church, what do we have of
worth?



And now it came to pass that in the three hundredseatg and third year the Nephites did go
up with their armies to battle against the Lamandas of the land Desolation.

And it was because the armies of the Nephites went upth@tLamanites that they began to
be smitten; for were it not for that, the Lamanitesld have had no power over them.

But, behold, the judgments of God will overtake theked; and it is by the wicked that the
wicked are punished; for it is the wicked that stir thp hearts of the children of men unto
bloodshed.

(Mormon 4:1, 4, 5)



APPENDIXIII
JUSTIFIED ANDUNJUSTIFIEDWARFARE

[In 1990 and 1991 Daddy became extremely concerned that $herlight enter into a war of
aggression, and eventually suffer the same consequéheeNephites did, when they waged
aggressive war against the Lamanites. In an effospare at least the mormons from voting for
such a war, he wrote the LDS senators and congrasdbagldy was aware of only one who
agreed with him, and voted against the war. Atterwar was won, even that one said he made a
mistake voting against the war. Daddy believed thantually our nation will have to suffer
terribly for that act. There were ten LDS congressamed three LDS senators who received letters
almost identical to the one below.]

It has come to my attention that the Congressefhited States is debating the possibility of
waging war against the nation of Iraq in the euwbat their nation fails to withdraw its armed
forces from Kuwait on or before a specified deadliveonder if in considering this matter you are
aware of the Laws of God which state in the cleavkgsiords that aggressive warfare is forbidden.

I am enclosing for your considerations, some stat&feom the LDS scriptures which | urge
you to ponder. As you will note, they state that vggustifiable in the eyes of the Lord only in the
defense of life. No one can logically claim thei@ttthe United States is now contemplating
against Iraq falls in that category.

If I am correctly informed, you feel aggressive actagainst Iraq is justified at this time to
forestall the possibility of a nuclear war—if and wigsmddam Hussein comes into possession of
nuclear weapons. The scriptures deal with the ideaesfeptive war and indicate disaster for the
aggresso(3 Nephi 3:20-2andMormon 4:4-5).

Even though you choose to believe that this scriptuneti@pplicable to the present situation,
surely you realize that anyone of a dozen other maitan, and probably will, pose a similar threat
within the near future, and eliminating one of thosepossible
aggressors will do little to obviate that danger.

Inasmuch as only those who accept the scriptures df@$ Church understand clearly the
will of the Lord with respect to war, we have a vesavy responsibility to utilize that knowledge
for the benefit of ourselves and others. If we failb so, our punishment for the terrible crime of
waging aggression will be far heavier for us thanotbiers because we sin against the light.

As a final item, | note that the United States Gitutson gives to Congress the exclusive
power to declare war. This places upon you and fellownlees of Congress the awesome
responsibility of making decisions relative to thiattar.

May the Lord bless you in the discharge of your heasgponsibilities. Sincerely,
—Elder H. Verlan Andersen

He attached to the above letter the following:

Scriptures Forbidding Aggressive Warfare

Now the Nephites were taught to defend themselves agtiast enemies, even to the
shedding of blood if it were necessary; yea, and theg aiso taught never to give an offense,



yea, and never to raise the sword except it were againshemy, except it were to preserve their
lives.

And this was their faith, that by so doing God would progpem in the land, or in other
words, if they were faithful in keeping the commandmenfiSod that he would prosper them in
the land; yea, warn them to flee, or to prepare far, ecording to their danger;

And also, that God would make it known unto them whithexytshould go to defend
themselves against their enemies, and by so doindiotidewould deliver them; and this was the
faith of Moroni, and his heart did glory in it; not the shedding of blood but in doing good, in
preserving his people, yea, in keeping the commandmerB®adf yea, and resisting iniquity.
(Alma 48:14-16)

Nevertheless, thine enemy is in thine hands; anfiafi trewardest him according to his
works thou art justified; if he has sought thy life, ahg life is endangered by him, thine enemy
is in thine hands and thou art justified.

Behold, this is the law | gave unto my servant Nephd thy fathers, Joseph, and Jacob, and
Isaac, and Abraham, and all mine ancient prophets arstlego

And again, this is the law that | gave unto mine ansjemat they should not go unto battle
against any nation, kindred, tongue, or people, save Ldite commanded them.

And if any nation, tongue, or people should proclaim wairstjahem, they should first lift
a standard of peace unto that people, nation, or tongue;

And if that people did not accept the offering of peaceghaethe second nor the third time,
they should bring these testimonies before the Lord,

Then |, the Lord, would give unto them a commandment,jastify them in going out to
battle against that nation, tongue, or people.

And I, the Lord, would fight their battles, and theirldnén’s battles, and their children’s
children’s, until they had avenged themselves on alir taeemies, to the third and fourth
generation(D&C 98:31-37)

Cursed is he that putteth his trust in man, or makesh ftés arm, or shall hearken unto the
precepts of men, save their precepts shall be givemédyadwer of the Holy Ghos(2 Nephi
28:31)

Now the people said unto Gidgiddoni: Pray unto the Lord, &hdu$ go up upon the
mountains and into the wilderness, that we may fall upenrobbers and destroy them in their
own lands.

But Gidgiddoni saith unto them: The Lord forbid, for if wleould go up against them the
Lord would deliver us into their hands; therefore we piipare ourselves in the center of our
lands, and we will gather all our armies together, andvilenot go against them, but we will
wait till they shall come against us; therefore asltbrd liveth, if we do this he will deliver them
into our hands(3 Nephi 3:20-21)

Let no man think he is ruler; but let God rule him tluaigeth, according to the counsel of
his own will, or, in other words, him that counselethsitteth upon the judgment se@&C
58:20)



. . .the crowding in of the socialistic reform pragrs . . . are threatening the very foundation
of the Church, . . . | warn you that government subsidre not the Lord’s way; and if we begin
to accept, we are on our way to becoming subsidizedcadiiitas well as financially.

(Harold B. Lee,The Teachings of Harold B. Lg&996], p. 314-15)



APPENDIXIV
WHO OPPOSESSOCIALISM

At one point in my life | attempted to find justificert for the position taken by members who
opposed President Benson, and whose opposition to idimod slacken, one whit, even after he
became the prophet. —Hans V. Andersen, Jr.

JOSEPHSMITH

Wednesday, 13. | attended a lecture at the Grove, by Mr. John Finch, a@iSpiom
England, and said a few words in reply. . .

Thursday, 14. | attended a second lecture on Socialism, by Mr. Finch; amdheafigot
through, | made a few remarks, alluding to Sidney Rigdon and Alexander Camptied) gpta
community at Kirtland, and of the big fish there eating up all the litte. | said | did not
believe the doctrindJoseph SmithHistory of the Churchyol. 6, p. 33)

BRIGHAM YOUNG

We heard Brother Taylor's exposition of what is called Socialism thiming. What can
they do?

Live on each other and beg. It is a poor, unwise and very imbecile pelopleannot take
care of themselve@righam YoungJournal of Discourses/ol. 14, p. 21)

JOHNTAYLOR

. .the world have generally made great mistakes upon these pointshaheystarted
various projects to try to unite and cement the people together withoutb@bthey could not
do it. Fourierism (authors note: Francois Fourier was a French sociadistd writer),
Communism—another branch of the same thing—and many other principles of thkirghme
have been introduced to try and cement the human family together. And thawengad peace
societies, based upon the same principles; but all these things hawk &tk they will fail,
because, however philanthropic, humanitarian, benevolent, or cosmopolitan our idéss,
impossible to produce a true and correct union without the Spirit of thegli@iod, . . (John
Taylor, Journal of Discourses/ol. 18, p. 137)

| was speaking, a while ago, about the people there being divided into thsses|One of
them you may call infidel, under the head of socialism, fourierism, ewera other isms.
Communism is a specimen of the same thing(dohn Taylor Journal of Discoursesyol. 1, p.
23, August 22, 1852)

WILFORD WOODRUFF

You may wish to know why | make these remarks. | will tellBecause God himself grants
this right to every human being upon the earth irrespective of race or; goblis part of the
divine economy not to force any man to heaven, not to coerce the minddaudatlfree to act
for itself.

He lays before His creature man the everlasting Gospel, the prscgillife and salvation,
and then leaves him to choose for himself or to reject for himg#ifthe definite understanding



that he becomes responsible to Him for the results of his @tdord Woodruff, Journal of
Discoursesyol. 23, p. 77)

LORENZOSNOW

In things that pertain to celestial glory there can be no forced operatidesmust do
according as the Spirit of the Lord operates upon our understandings and feelinganiéé be
crowded into matters, however great might be the blessing attending suellymec\We cannot
be forced into living a celestial law; we must do this ourselveyuofown free will. And
whatever we do in regard to the principle of the United Order, we du#tbecause we desire
todoit. ...

The United Order is not French Communigimrenzo SnowJournal of Discoursesyol.
19, p. 346, 349-350)

JOSEPHF. SVITH

. . .We must choose righteous men, good men to fill these positiorte Hgou will only
get good men to fill these offices no one should care who they are, gouHl@ve agreed upon
them, and were one. We want you to be one both in temporal, political agiduslthings, in
fact, in everything you put your hands to in righteousness. We want you to,bmeres God
and Christ are one, seeing eye to eye. Do not try to crush anybody, @rybuilselves up at the
expense of your neighbor. Do not do it; it is a custom of the world, asé itvrong principle.
(Joseph F. Smithlournal of Discoursesyol. 25, p. 251)

HEBERJ. GRANT

.. .Among the Latter-day Saints they speak of their philosophy and theirusldesit, as
an ushering in of the United Order. Communism and all other similar “isbear no
relationship whatever to the United Order. They are merely thesylwmunterfeits which Satan
always devises of the gospel plan. Communism debases the individual andhmakés
enslaved tool of the state to whom he must look for sustenance and relgiddnited Order
exalts the individual, leaves him his property, “according to his famalgcording to his
circumstances and his wants and needs,” (D&C 51:3) and provides a systehichyhe helps
care for his less fortunate brethren; the United Order leavesyewman free to choose his own
religion as his conscience directs. Communism destroys man’s God{géesragency; the
United Order glorifies it. Latter-day Saints cannot be true to theithfand lend aid,
encouragement, or sympathy to any of these false philosophies. Theyowéllgmares to their
feet. (Heber J. Grant, J. Reuben Clark Jr., David O. McKd&g First Presidency, CR, April,
1942, p. 90)

GEORGEALBERTSMITH

Consider the condition in the world, the number who are determined tortaketfe rich
man not what belongs to themselves, but that which belongs to the others. Guatrhidgied
men to get wealth, and if they obtained it properly, it is theirs, angilhbless them in its use if
they will use it properly. . . .

We must not fall into the bad habits of other people. We must not gdtenftame of mind
that we will take what the other man has. Refer back to the ten comerasdand you will find
one short paragraph, “Thou shalt not covet.” That is what is the matteranithod many people
today.

They are coveting what somebody else has, when as a matter of factpfniaesn have
been cared for and provided with means to live by those very ones fromtisyomould take
property. (President George Albert Smith, Prophets, Principles dational Survival, p. 343
[compiled by Jay Newquist], CR-10/49:171-2)



God gave this nation the Constitution. No nation in the world has a constitutionvaisat
given to it by our Heavenly Father except the United States of éamdriwonder if we
appreciate that. The Lord gave us a rule of life for this great nation, afar @&s we have lived
up to it and taken advantage of it, the nation has grown, and the people have besh bRags
there are many people who prefer, or at least they seem to poefetisng else.

As one man said to me, “Why not try what Russia has tried and what Gehastyed?”
And my answer to him was, “Why try something that has already failedh&Viwld on to what
the Lord has given?{The Teachings of George Albert SmBlopkcraft, Salt Lake City, [1996],
p. 171)

DavID O. McKAY

We are placed on this earth to work, to live; and the earth will géva living. It is our duty
to strive to make a success of what we possess—to till the salidhje matter, conquer the
glebe, take care of the cattle, the flocks and the herds. It Sakiernment’s duty to see that you
are protected in these efforts, and no other man has the right to depuivefyany of your
privileges. But it is not the Government’s duty to support you. Thamasreason why | shall
raise my voice as long as God gives me sound or ability, against this@istimidea that the
Government will take care of us all, and everything belongs to the @uoeaet. It is wrong! No
wonder, in trying to perpetuate that idea, they become anti-Christ, betzatsdoctrine strikes
directly against the doctrine of the Savior. . .

No government owes you a living. You get it yourself by your own actsterhg
trespassing upon the rights of a neighbor; never by cheating him. You put ahbigrais your
character the moment you ddDavid O. McKay, Statements on Communism and the
Constitution of the United Statgs, 23)

During the first half of the twentieth century we have travelednfar the soul-destroying
land of socialism . . (David O. McKay,Gospel Idealsp. 273)

JOSEPHFIELDING SMITH

We have all been taught the doctrine of personal free agency and that no individuef
compelled by force or other means to comply with divine edicts and philoddjehlgave been
informed that a long time ago in the pre-existence there was a rebellf@aven, and because
one notable character, who had been entrusted with great authority, rebelledcanthhy away
with him, he had to be cast out of the kingdom. However we should rem#rabavery
principle and law existing in the celestial kingdom has been proved to Bectp#irough the
eternities through which they have come. If any individual proves himsethy for the
exaltation in that kingdom, it will be by strict obedience to evenmycppie and covenant here
existing. Therefore we may be assured that every law and principleutite pertaining is
perfect and cannot be amended or discarded because of it perfddieaph Fielding Smith,
Answers to Gospel Questiongl. 4, p. 69)

The modern trend of the nations is towards dictatorship. It is taking flortwo great
camps, but, nevertheless, the direction is the same, although iing teached by different
routes. On the one side the direction to make an end of all nationspiggthcommunism; . . .
(Joseph Fielding Smitihe Progress of Mam. 397)

HAROLDB. LEE

There are some things of which | am sure, and that is that contrary tbelef and
mistaken ideas of some people, the United Order will not be a sticiali€ommunistic setup; .
. .(Harold B. Lee Stand Ye in Holy Placep, 280)

Now, keep in mind with all the crowding in of the socialistic refpnograms that are
threatening the very foundation of the Church, we must never forget whitrithesaid, “that
the church may stand independent above all other creatures beneath thalcefmdti’ (D&C
78:14). Whenever we allow ourselves to become entangled and have to bezeslfsian
government sources-and we think that it's the expedient way to do busitieissday-or when



we yield to such pressures, | warn you that government subsidies dteeriaird’s way; and if
we begin to accept, we are on our way to becoming subsidized politicallgilass financially.
(Harold B. Lee,The Teachings of Harold B. Lg&996], p. 314-15)

SPENCERW. KIMBALL

. . . Assume that you become the world leader of Socialism and in itfeaked success,
but through your devotion to it you fail to live the gospel. Where are ya? tlseanything
worthwhile which will estrange you from your friends, your Church meshigryour family,
your eternal promises, your faith? You might say that such estrangemmuit necessarily a
result of your political views, but truthfully hasn’t your overpowerinteiest in your present
views already started driving a wedge? (0/0/&)encer W. KimballTeachingspp. 408-409)

EZRATAFT BENSON

The fifth and final principle that is basic to our understanding of the Conetitig that
governments should have only limited powers. The important thing to keepdnsnthat the
people who have created their government can give to that government onpowiech as they,
themselves, have in the first place. Obviously, they cannot givedtiret they do not possess.

By deriving its just powers from the governed, government becomesifyricmmechanism
for defense against bodily harm, theft, and involuntary servitude. It cataiot the power to
redistribute money or property nor to force reluctant citizens tooperfacts of charity against
their will. Government is created by the people. The creature caxoeted the creato(Ezra
Taft BensonEnsign,Sept. 1987, p. 8)

No true Latter-day Saint and no true American can be a socialist or a contrausigport
programs leading in that directioifEzra Taft BensonTitle of Liberty,p. 190)

Our nation will continue to degenerate unless we read and heed the wordsGudloé this
land, Jesus Christ, and quit building up and upholding secret combinations(Ezra Taft
Benson Ensign,July, 1988, p. 80)

We must keep the people informed that collectivism, another worddiatism, is a part of
the communist strategy. Communism is essentially socigli&ma Taft BensonThis Nation
Shall Endurep. 90)

HOwWARDW. HUNTER

. . .we know from both ancient and modern revelation that Satan wished to dany us
independence and agency in that now forgotten moment long ago, even as he wighes to de
them this very hour. Indeed, Satan violently opposed the freedom of cliered b the ather,
so violently that John in the Revelation described “war in heaven” dventatter. (Rev. 12:7)
Satan would have coerced us, and he would have robbed us of that most preciosisf dfegift
could: our freedom to choose a divine future and the exaltation we all hopeatn.aoht.

To fully understand this gift of agency and its inestimable worthjritperative that we
understand that God’s chief way of acting is by persuasion and patience and |l@argguffot
by coercion and stark confrontation .. (Howard W. HunterThat We Might Have Jopp. 77-

78)

GORDONB. HINCKLEY

I am confident that it was out of what he saw, the bitter fruit ofaticship that he
developed his strong feelings, almost hatred for communism and socidfigtrdiStaste grew
through the years as he witnessed the heavy handed oppression and sufferingeoptés of
eastern europe under what he repeatedly described as godless communigrexpeeences
further strengthened his love for the land of his birth. . . .



He never got over his boyhood love for freedom. Rather, it grew vittminNurtured by
what he saw of oppression in other lands, and by what he observed first hand afimggr
dominance of government in this land over the lives of the people. (Gordeimd&ley, Talk
given at the funeral of Ezra Taft Benson, June 4, 1994)
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